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1. SUMMAKRY

The Project was carried out in five broad stages: the initial
development of materials for an experimental curriculum; the
development of approaches for teaching these materials as well as
their actual trial with fifty senior high school students over a
three year period; evaluation of the program; revision of selected
materials for publication; and the systematic consideration of concegts
that we initially introduced into the program as the teaching
progressed. The revision of materials for publication is an ongoing
program, and is not financed by govermment funds.

1. Development of materials. The curriculum was originally
conceived as a sequence involving six levels, as follows:

LEVEL ONE: Introduction to Social Problems: The Individual within a
Community

The general purpose of Level One was to nresent a few cases,
11lustrative of the general problems to be ¢ sidered throughout the
curriculum, along with legal-ethical, analytic, and social science
themes and concepts used to deal with the general problems:

I. A series of cases to demonstrate general problems:
Use and Control of Violence, e.g. "The Mutiny Act”
Standard of Living, e.g. "The Coal Mining Hills of Kentucky"
Priority of Privileges, e.g. "Elmtown's Youth"
Public Conformity and Pissent, e.g. "Jobhn Brown"
Privacy, e.g. "The Amish"

II. A few cases in more complex settings to illustrate the rcle
of humans as instrumental to change within a soctal system,
e.g. "Deerfield," "Christian Martyrs."

LEVEL TWO: Revolution, Politics and Law: Anglo-American Constitutional
Development

Having raised a series of problems in Level One, Level Two secks to
shcw, again through a series of cases, the kinds of legal and political
{nstitutions that have been developed to deal with the sorts of issues
raised in Level One.

I. The English Experience: William the Conqueror through the
English Civil War.

11.
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II. The American Experience: Focus mainly on American Revolution
and Constitution and American Civil War crisis.

III. The American Political and Judicial Process

While Part I established the more formal, institutional arrange-

ments, Parts II and III introduced some of the more informal realities
in the functioning of the institutions.

LEVEL THREE: Transition and Conflict in American Society, 1865 -1930

Having outlined the institutional structure in which social
conflict is handled, we next presented examples of more complicated
problems and examined the process by which the American conmstitutional
system dealt with these issues. The historical context is generally
between the Civil War and the Great Depression.

I. The Negro

II. Business and Industry
IITI. Immigration

IV. Labor

LEVEL FOUR: Crisis in World Societies: Five Societies in the 20th
Lrisis iu World Societies: Five Societies in the 20th_
Centugz

The purpose here was to examine periods of crisis using as points
of view the perceptions and values of those living in the society under
study. The students' own, more Anglo-American, point of view will be
discussed in the light of different cultural norms and institutions.

I. The New Deal

II. Kenya - Colonialism and Independence

III. Germany - the Rise of Nazism

IV. U.S.5.R. - the Bolshevik Revolution through the mid-thirties
V. China - Pre-20th Century Stability to Communist Revolution

¥LEVEL FIVE: Introduction to the Problem of International Ordetr

The purpose here is to move from domestic issues to the general
problem of world peace and order. Historical background is to be given
to demonstrate problems of peace-Keeping, national sovereignty, and
international law.




I. Colonialism and the Balance of Power
II. World War I and Versailles
II1. Diplomatic History through World War II
IV. Nuremberg Trials

V. Cases on the Problems of International Order: Israel, Hungary,
Berlin, Cuba, Vietnam, Panama, South Africa

*LEVFL SIX: Contemporary Problems: Attaining the "Good Life"

This was to be the most open-ended part, giving students the
opportunity to reconsider, redefine, rethink issues raised earlier,
and to consider anew the basic dilemmas of modern man. 7The problems
and dilemmas might be categorized as:

Economics (production, employment, population, technology)
Race and Ethnic Assimilation - Isolation-Autonomy
Politics (sovereignty and the consent process)

Philosophical, Psychological, and Persenal Fulfillment

Although materials were initially developed and edited by the Project
staff, they were in almost all cases read and critiqued by content
specialists.

The approach of the curriculum was what might be called "case-
concept.”" The cases tend to be dramatic specific descriptions of
societal or "human™ events. The purpose of the classroom dialogue is
to use the case at hand to move a discussion from specific-concrete to
more general analytic concepts which might allow a more powerful
statement of problems and alternative ways of dealing with these problemsg.
It is clear that the more general analytic conceots developed in the
classroom are selected eclectically. They are derived in part from

*Some materials were developed for Level V, but none were taught due
to lack of time. No materials were developed or tried for Level Six.

13.
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relevant academic disciplines and partly from the common discourse of
the culture as revealed through media and:the students themselves. It
is also clear tha the purpose of discussion is not simply analysis

and understanding; there is pressure to see the discussion as prelude
to personal clarification of social decisions and value clarification.

The Project staff worked closely with fifty "average" students
over a three year period in grades ten through twelve in teaching the
-+rriculum. About two hundred students in the same high school were

.30 taught the materials in loose collaboration with the Project staff.
There were at least four Project teachers in action at any single time.
Sometimes teaching was done with two teachers teaching a group of
25 students in tandem; at other times the groups were divided into
groups of about a dozen. The major purpose of the trial was not simply
to '"test" the materials in any scientific sense; rather it was to
constantly challenge the staff to develop new and more relevant meanrs
by which to communicate and discuss important issues with the students.

The systematic evaluation of the program is somewhat complicated,
but the results are summarized briefly below.

Three written tests were constructed to measure learning outcomes
directly relevant to the Project curriculum: a Concept Application
Test consisting of 57 multiple choice and matching items; four
open-ended short essay questions; ‘- a structured Dialogue Analysis
Test consisting of five short answer questions of each of four short
dialogues, two presented on tape and two on paper.

In addition we constructed an open-ended factual recall test to
compare students on retention of factual information about major
topics in American history. A standardized test assessing learning
outcomes of a Problems of Democracy course published by Educational
Testing Service was also used.

The groups comparédd in the assessment program were a) average high
school seniors taught Project materials by the Project staff; b)
average high school seniors taught Project materials by regular
teachers; c) average high school seniorgwho studied a regular high
schcol curriculum; and d) very bright high gchool seriors who studied
a regular high school curriculum. With some exceptions the relative
positions of the four groups supported our predictions. The bright
non-project group ran away with the Problems of Democracy test, even
compared to average students in the same POD classes with them.

The Project group did as well as the other two controls on this test.
The bright group also scored somewhat higher than the Project group on
the wiltiple choice Project Concept Application Test, although the
difference did not reach statistical significance. The Project group
scored significantly higher than the average groups using either
Project materials or taught by a standard curriculum.




On the multiple choice Dialcgue Analysis Test, the bright
students did as well as the Project students, suggesting that if glven
enough cues, academically able students can do without special
training the kind of critical analysis of social issues for which the
Project students required a great deal of training. On the open
ended Dialogue Analysis Test, however, the Project students scored,
on the average, ten points higher than all of the other groups,
including the academically bright group.

The results on an open ended American history rccall test indicate
that: the Proiect students as well as the control group which studied
Project materials suffered in terms of straight recall of American
history facts.

In another major aspect of the evaluation, Project students were
compared with three other groups in a setting which involved free
leaderless discussions in two-man groups. Studemte were simnly asked
to read a fairly complicated case study, and then discuss it . These
dialogues were rated along a number of dimensions and a number of
important critical thinking operations categorized and counted.

Strictly speaking, Project students' dialogues were rated significantly
higher than average comntrol studerts who did not study Project materials
only on Sensitivity and Mutual Inquiry scales. They were rated higher
than average control students who did study Project materials only on
the scale of Overall Quality. The academically bright control group did
significantly better than the Project group, hcwever. In general,
Project dialogues also appeared to be characterized as lover on ccales
of Emotionality, Disagreement, Combat Posture, and Repetition than the
three contrel groups.

Results of analyzing these dialogues in terms of critical thinking
categories, as opposed to scales, are consistent with the findings above.
Project students did consistently better than the two control groups
which were of equal academic ability, but less well than the bright
group.

In general we were disappointed that the Proiect group did not
perform substantially better in the dialogues. One reason suggested in
the report is that the Project students were somewhat "tired" of
discussing such issues, while the control groups looked upon the task
as something quite new and exciting.

The last major part of the report is an explication of the major
concepts in the curriculum. These are of two kinds: concepts used
to understand aspects of discussion which bear directly on the problem
of having a productive conversation; and substantive concepts which
are involved in the issues under discussion. For example, in considering
the problem of productive conversation, one can think of objectives in




' 16.

such terms as transmitting the truth, social opining, adversarial
combat and persuasion, and problem solving and clarification. .Law
training and debate training, for example, are construed mainly as
combat and persuasion. The Project curriculum is directed more at
explicating strategies which lead toward clarification. Another example
of concepts related to productive conversation are the distinctions
between policy issues, moral or value issues, definitional issues,

and empirical issues. Productive conversation depends not only on

an individual's ability to see the direction in whith’the'dtscussion
is progressing, but also on much more elementary skills, such as
sensitivity to what other members of the group are saying (not simply
talking to oneself) and making explicit transitions when one wishes to
change the. subject.

The second part of the conceptudl explication in the report deals
with five substantive problem areas: morality-responsibility; equality:
welfare-security; consent; and property. The section on morality-
responsibility discusses types of obligations and duties, alternative
meanings of obligation, bases of moral judgments, sources of moral
principles, rule oriented vs. situation oriented ethics and the free will
issue. The section concludes with a section describing the concepts
of moral responsibility most clearly relevant to the discussion of
public 1issues.

The section centering on the issue of equality deals with the many
definitional problems surrounding the concept, various justifications
given for "unequal" treatment, and various types of discrimination
intended to achieve equality. It also lays out a number of the inherent
dilemmas surrounding the problem of achieving greater equality. These
include the problem of assessing when equality is apparently "achieved,"
the limitations imposed by the fact of scarcity, the conflict between
equality and competing values such as freedom and diversity, and the
problem of determining whevein responsibility for unequal treatment
rests.

The section dealing with the issue of welfare-security discusses
the "frame of reference'" problem (what juriédiction is to be made
secure), the requisites of national security, as well as two broad issues
of national welfare-security: the problem of competition vs.
cooperation (or independence vs. interdependence), and the problem of
loyalty and treason. The section then moves on to the welfare-security
problem construed in personal terms. A major issue here is the
location of responsibility: 1Is the state, the family, the individual,
etc..the final agency of responsibility for the individual's welfare
and security? Another related issue is the problem of violence. 1In
vhat ways can violence be justified? Pragmatically, how is violence
best controlled? And even more fundamentally, how is wiolence definec?
Should a definition extend beyond the use of direct phlysical coercion
and injury?
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The section on consent deals with the common assumption that
people should participate in decisions which afféct:them. It raises
such problems as: To what extent can power be legitimately delegated?
To what extent is ''representation” a proper and realistic type of con-
sent? It also deals with the majority rule and minority rights issue.
Finally, a numbef of values which commonly compete with that of consent
are discussed: competence, efficiency, wealth, legality, and
conscience.

The final section discusses the concept of '"property." The issues
developed are: establishing ownership; limitation on the acquisition
and use of property; the problem of distributing wealth.

There is a clear relationship between the questions pursued with
students in the eurrieculum 2ond the more scholarly and abstract treat-
ment o0f the issues presented in this final section of the report. Eacna
case tends to provoke a number of issues, which are then made part of
the curriculum; this last section is an effort to give the teacher
a systematic overall picture of the major kinds of issues within
which cases can be viewed. It is a deliberate attempt to break away
from the "'disciplines' approach which views materials largely in terms
of university categories (history, anthropology, sociology, politics,
economics, etc.) and move toward an issue-or-problem-centered set of
categories. While we have done this within the curriculum simply
as "'questions for the students,” it is done in the last part of the
report as a systematic overview to create a "new social studies'
based on persisting social policy questions rather than historical and
social science questions.

17.




2. INTPODUCTION

The Harvard Social Studies Project has developed curriculum
materials, teaching approaches, and evaluation devices based on the
conviction that the analysis of public controversy should command
the primary attention of the teaching of the social studies in the
public secondary schools. The rational for this position has been
developed in the earlier work of the Project (Teaching Social Issues
in the High School, by Oliver and Shaver). The approach described
in this report differs in a number of important ways from other
curricula with regard to basic objectives. The central purpose of our
efforts is not to train students to ask and answer the kinds of
questions considered by historians, economists, sociologists, or
lawyers; it is not to teach the "structure' of any particular disciplin.
or of the disciplines in general; it is not to teach the substantive
findings of the disciplines; nor is it to teach "critical thinkineg" as
a set of skills, at least as they are commonly defined in social sturles
literature. This is not to say that the findings and intellectual
processes of the disciplines are excluded from the curriculum. On the
contrary, concepts, models, and materials from the social sciences, law,
and philosophy are included at almost every step. It 1is certainly
assumed that they illuminate, clarify, and provide analytic power for
construing social disputes and assessing avenues to their solution. The
most broadly stated objective is to train students to exanine and
analvze, through discussion and argument, the kinds of disputes that
give birth .%o social conflict. By considering a variety of situations
throughout history and across cultures, by viewing the situaticns in
terms of various social science concepts and theories, and by weighing
various methode fér reaching and justifying positions, students will
hopefully gain powers of analysis that will aid them in discussing
value dilemmas on which public controversy thrives.

Phases of the Proiect

The Project has pased through roughly five stages: development of
materials: experimental trial of materials, including development of
various teaching tactics; evaluation: revision of materials and
teaching tactics for general distribution: and a gsystematic statement
of concepts and dististtions upon which the Project is based.

Development of Materials

Very early in the Project a '"scope and sequence" for a curriculum
was developed. The initial basis for the scope of the curriculum was
that it would revolve around five problem areas: use and control of
violence; competition and coping for a reasonable standard of living-
bases for various priorities of privilege; problems associated with

/3)/&9.
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dissent and change: and the problem of achieving a balance between the
demands and requirements of society as opposed to the maintenance of
personal privacy. The basis of sequence wae that the curriculum

would move from fairly simple short self-contained case material to
broader more complex societal and institutional igssues. This led us
to the idea of 'levels." The levels are defined as follows:

LEVEL ONE: Introduction to Social Problems: The Individual within a
Community

The general purpose of Level One was to present a few cases,
1llustrative of the general problems to be considered throughoutr the
curriculum, along with legal-ethical, analytic, and social science themes
and concepts used to deal with the general problems:

I. A series of cases to demonstrate general problems:
Use and Control of Violence, e.g. "The Mutiny Act"
Stand of Living, e.g. "The Coal Mining Hills of Kentucky"
Priority of Privileges, e.g. "Elmtown's Youth"
Public Conformity and Dissent, e.g. "John Brown"
Privacy, e.g. "The Amish"

II. A few cases in more complex settings to illustrate the role
of humans as instrumental to change within a social systea,
e.g., '"Deerfield," "Christian Martyrs."

LEVEL TWO: Rewvolution, Politics and Law: Anglo-American Constitutional

Development

Having raised a series of problems in Level One, Level Two seeks to
show, 8gain through a series of cases, the kinds of legal and political
institutions that have been developed to deal with the sorts of issues
raised in Level One.

I. The English Experience: William the Conqueror through the
English Civil War.

II. The American Experience: Foous mainly on American Revolution
and Constitution and American Civil War crisis.

ITI. The Anerican Political and Judicial Process

While Part I established the more formal, institutional arrangements,
Parts II and III introduced some of the more informal realities in the
functioning of the institutions.

LEVEL THREE: Trgnsition and Conflict in American Society, 1865-1930

Having outlined the institutional structure in which social cenflict
1s handled, we next presented examples of more complicated problems gpng
examined the process by which the American constitutional system dealt




with these issues. The historical context is generally between the
Civil War and the Great Depression.

I. The Negro

II. Pusiness and Industry
I1I. Immigration

1V. Labor

LEVEL FOUR: Crises in World Societies: Five Societies in the 20th
Century

The purpose here was to examine periods of crisis using as points
of view the perceptions and values of those living in the society under
study. The students' own, more Anglo-American, point of view will be
discussed in the light of different cultural norms and institutions.

I. FPhe New Deal

1I. Kenya - Colonialism and Independence

ITI. Germany - the Rise of Nazism

1V. U.S.S.R. - the Bolshevik Revolution through the mid-thirties
V. China - Pre-20th Century Stability to Communist Revolution

*LEVEL FIVE: Introduction to the Problem of International Order

The purpose here is to move from domestic issues to the general
problem of world peace and order. Historical background is to be given
to demonstrate problems of peace-keeping, natiocnal sovereignty, and
international law.

I. Colonialism and the Balance of Power

TI. World War I and Versailles
T1iI. Diplomatic History through Vorld War Il
1V. Nuremberg Trials

V. Cases on the Problems of International Order: Israel, Fungary,
Berslin, Cuba, Vietnam, Parama, South Africa

21.
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*LEVEL SIX: Contemporary Problems: Attaining the "Good Life

be the most open-ended part, giving students the
opportunity to reconsider, redefine, rethink issues raised earlier,
and to consider anew the basic dilemmas of modern man. The problems
and dilemmas might be categorized as:

Economics (production, employment, population, technology)

Race and Ethnic Assimilation - Isolation-Autonomy
Politics (sovereignty and the consent process)
Philesophical, Psychological, and Personal Fulfillment

As our curriculum development plans materialized, only part of
level five and none of level six was actually developed within the
framework of the original project. Subsequent to the original project,
plans on these two levels have moved forward. Level five materials are
now being tested 'in the school, and conceptualization of level six problewms
is moving aghead.

The Process of Developing Materials

The actual production of materials went through roughly five
stages: conceptualization of a unit, including the spec¢ific documents
needed for a unit: the creation of drafts of documents; editing of
draft documents: submission of documents to a "content expert" who
made comments on the factual validity of the document; and finally,
re~editing and preparation for teaching.

In general, an "inner staff' consisting of senior project staff
members (Oliver end Newmann) and advanced doctoral students carried
out the initial conceptualization of units. The actual preparation of
documents, either adapting from previously written material or creation of new
material was carried out both by the inner staff and a large number of case
writers, the major portion of ywhom were graduate students in the
university. The editing of draft documents was done alomst exclusively
by senior staff members. Content advisors were recruiting from all over
the academic community, for example, Harvard, Boston University, Amkerst
College, Smith College, Rutgers University, and New York University. An
effort was made to identify academics who were sympathetic to the
unconventional approach of the curriculum.

* Some materials were developed for Level V, but none were taught due
to lack of time. No materials were developed or tried for Level Six.




A major push was made in tle summer of 1964 to create a great
number of case materials by bringing tosether case writers, some high
school students, and the Project staff into a single context. This
provéd quite efficient as a way to create, edit, and try out materials
in a superficial way. Its success, however, depended on a great deal
of research preparation of case topics so that case writers did
not have to begin from scratch.

It is significant to note that in the creation of materials, there
was little concern for tactics of teaching. The major criteria were
a general sense that a document contained pregnant issues for discussion
and that its style, tone and vocabulary made for a readible documernt.
The test for these criteria was generally a discussion among staff
members: 1f the staff was easily aroused to controversy over the
substance of a document, it was assumed that students might be.

Reproducing the tiaterials. As the materials went through firal
editing, some attention was given to format and ert work. This was,
however, minimal. The curriculum was essentially mono-media -- print.
We had neither the resources nor the talent to develop other media, and
we chose to make the most of printed materials by sesrching for
interesting and provocative selections. The materials actually placed
before students were bound books, 8 1/2 by 11 inches, offset reproduced
on good quality paper with flexible cardboard covers. In all some 13
of these books were created, each some 200 to 300 pares in lergth. A
great many materials were developed for teaching on a day to day basis,
all of which were mimeographed an¢ given as "handouts."

Trial of Materials

The major purpose of the Project was to develop materials and
sutject them to field trial. The trial was not seen as a scientific
testing of the program, but rather as a clinical setting within wvhich
teaching tactics would be generated which might make the materials more
teachable: What questions, exercises , or other devices would tend
to push high school students into the materials, and have them become
involved in the questions embedded there? In line with this obiective a
field situation was set up in which the central staff of the project
accepted responsibility for teaching approximately fifry stucents over
a three year period. The central staff consisted of the Project
directors (Oliver and Newmann) and two to four doctoral students. The
high school students constituted two "normal" class groups of about 25
students each which met the first two periods of the day. At least two
teachers were responsible for each group. The "over-staffing' of the
groups was used in a variety of ways. At various time a) classes were
taught in smaller groups; b) two teachers would be in a regular class
together carrying on a dialogue with each other and with the students:®
c) students would meet in small groups of five or six students supervlised
by two or more teachers. The staff held almost daily meetings to assess
the success or failure of each effort, and to plan new tactics for
coming lessons.
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The actual curriculum materials and teaching aidswere used not only
with the fifty students which the Project staff taught, hut with about
200 students taught by two or three regular Newton High School teachers.
The regular Mewton teachers met with a Project staff member each week
in a kind of briefing session to go over the work for the ccming week,

and to review the reactions of students to work done in the previous
week,

The students in Newton High School who were involved in the
curriculum were designated by the system as "Curriculum IIA". This
meant that some were still expected to go om to college, but the chances
of going to prestigious liberal arts colleges or engineering schools
were slim. (Students preparing for such colleges were designated
Curriculum I.) Most students, were, in fact, terminal.

Curriculum materials were also tried out in a less formal way in
Arlington (Mass.) High School with some informal feedback.

Variety of Approaches Used in Teaching the Materials

While the Project began with a research bias, we were early informed
by the U.S. Office of Education that the major work of the program was
seen as developmental. As it turned out, the momentum of the teaching
challenge channeled almost all of the energy of the Project into the
problem of developing materials and teachine them. Below are examples
of tactics used to make the materials more teachable.

Model discussions. We found that students have little sense of
the criteria which might be employved to evaluate the quality and direction
of discussion. To help teach such criteria, especially the problems of
issue stating, agenda.setting, relevance, transitions in issue stating we
developed the procedure of recording brief "before" and "after"
discussions. For example, one discussion might have four or five
"students' each talking about a different issue, insensitive to the fact
that they are not responding to what seems important to the others. A
second discussion might redo the first, showing how the students can
effect a transition from "blind issue stating' into a self conscious
process of setting an agenda. In this latter phase, the students agree
to discuss one issue at a time, syttematically moving from one to the
other. There is no mystery about how such tapes can be made. Teachers
and students can easily develop before and after tapes along the lines
suggested in Taking a Stand (published by American Education Publications),
which 1s a revision of many such ideas worked out in the Project.

Deliberate discussion. In this technique students divide into
tvo teams. The whole class focuses on a common issue, e.g., Should labor
unions or companies use violence to break or make a strike effective?
Each team is to defend one side of this issue. The interesting twist is
that each team can generate only one statement at a time, which is
recorded on audio tape. As a result there is considerable activity on
each team to consider a variety of possible things to say to the last




statement made bty the other team. The firal result is s coherent
discussion on tape, which can be used for analysis in a subsequent class.
The major advantage of the deliberate discussion is that it slows down
the process of statement making, so that each statement comes after a
process of explicit deliberation. The analysis of the tape also allows
students to rethink whether statements actually recorded were the most
appropriate at that point in the discussion.

The evaluation panel. In this approach students are broken into
approximately five man groups. Two students are assigned to discuss
an issue; three students act as observers or judges. At timed
intervals the judges stop the discussion and consider whether it is
"going anywhere." The major purpose of this technique is to encourage
students to listen carefully to each other. Our general observation has
been that students listen mainly to the teacher and are relatively
insensitive to each other. It is useful to have a brief list of criterta
for the judging group to have before it from which to mal'e their comments.
(See Taking a Stand.)

The public hearing. In this technique a panel of students is
designated to become a judgmental panel to question students who are
role playing various "interested parties' in a controversial public issue.
The issue, for example, might be whether or not to set up a coffece and
coke lounge in the basement of the high school. Relevant interest
groups such as the vending machine company represertative, parents.
teachers, students, and janitors might then come tc testifv for or
against the proposal. The purpose of this technique is to encourage
students to take initiative in asking the right questions to develop
the major issues.

Digscussion review summary. In the discussion review summary the
student is asked to chart tne main ideas that have been developed in the
discussion and to evaluate discussion progress. It is preferable to
designate students in advance for this task, so that they becone
observer-listeners rather than participants.

All of these techniques have an overarching objective: to teach the
student that discussions lead somewhere, either to consensus or toward
greater clarification of the various positions in the argument. This
requires that we teach and evaluate "discussion progress" as
conscientiously as conventional teachers evaluate the recazll of lectures
and text material.

Techniques such as those suggested above were developed mainly to
give the student a self-conscious sense of discussion process and progress.
Of equal importance were the substantive questions and inductive exercises
designed to get*the students into the case materizls. To get an idea of
the range of such possible questions and exercises we would refer to the
category Persistipg Questions which are encorporated in to the materials
presently available as the Public Issues Series. {These materials are
included with this report and are available in published form.)
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Evaluation

The Project has carried on two major types of evaluation: informal
clinical evaluation of the ongoing teaching, and systematic evaluation
of the program at its termination. The results of the first type of
evaluation are expressed in the revised teaching and testing materials
included in the Public Issues Series. The results of the second are
included in this report. It was also our intention to include in the
Project systematic research assessing high school student's constructs
regarding the nature of social issues. This work was originally inspired
by George Kelly's Psychology of Personal Constructs and the work of
Fred Mewmann using a version of Kelly's Construct Repertory Test on
high dchool students to get at their view of authority. The assumption
was that basic research into student construct patterns would be a
pewerful form of evaluation; changes in constructs might be attributable
to instruction. Our initial efforts to develop a modified Rep Test to
get at such constructs, however, were frustrated by the student lack of
motivation in taking the tests. The tests were apparently seen as neither
intrinsically exciting nor as a significant part of school. It soon
became apparent that this kind of data would require time and interview
resources which far exceeded those which the Project had.

Our evaluation resources were invested mainly in the deveclopment
of rating and content evaluation schemes to assess the quality of oral
discussion, and the development and use of fairly conventional pencil
and paper instruments. Two preliminary validation studies were carried
out in the early days of the Project on the use of content analysis to
evaluate both written and oral material. The final types of evaluation
instrument3 were:

1. Pencil and paper measures developed by the Project to assess
the student’s ability to analyze public issues.

2. A standardized pencil and paper measure to assess the traditional
content of a problems of democracy course.

3. An open ended American history recall test.

4. A rating instrument assessing performance of two-man groups
discussing a controversial issue.

5. A content analysis system assessing performance of two-man groups
discussing a controversial issue.

The final testing program turned out to be somewhat anticlimactic.
By the end of the third year the staff was well aware of the major
obstacles which stood in the way of major breakthroughts in the student's
ability to approach public issues in a more disciplined and systematic
way. It had become obvious that teaching disciplined discussion was
more complex than teaching a foreign language and required at least as
much practice. Second, we were beginning to realize that the ideological




framework of our curriculum (value conflicts within a social contract
polity) was not shared by many of our studerts. Many students continued
to see public controversy mainly in power terms (the powerful groups

get their way, so why srgue?) or what might be called "the progress of
history" (historical solutions to public controversv are somehow
magically worked out by reasonable men, and the soiutions are always

for the best). Finally, the culminating testing program was administered
in the spring of the students' senior year of hieh school. Neediess to
say, motivation to take tests which really didn't 'count " was not high.

It is probably fair to say, therefore, that what we are calling the
clinical evaluation of the program, the day to day imsights gained by
he staff from teaching and discussing teaching, was more valid and
valuable than the final systematic evaluation. Again, these insights have
becn translated into revised teaching materials and teaching guides in
e Public Issues Series.

Revision of Materials

As teaching materials were developed and tried, there were increasing
pressures to solve the problem of general dissemination. Incuiries from
teachers and schools arrived in a steady stream. A number of publishers
expressed willingness to publish the materials and the teaching ideas
that were developed witk them. In the process of talkineg with publishers,
we learned that few, if any, however, were willing to meet the conditions
under which we wished to have the materials disseminated: we wanted the
units to be packaged in some flexible form which would allow teachers to
use vhatever topics best suited their needs. Alttough we had developed
a scope and sequence for the Project curriculum, we thought 1t unnecessary
and undesirable to require teachers to use whole courses simply to try
out parts of the curriculum that seemed most interestine or attractive
to them. The only publisher which seemed willing to undertake such a
venture in flexible packaging was American Education Publications, now
a subsidiary of the Xerox Corporation.

A contract was negotiated between Xerox and the Project directors
which provided for the development of a series of unit books for 48 to
64 pages. For the period of the contract (three years) normal royalt
payments were to be channeled into a development fund to further develop
and disseminate the program. In the first two years of publishing, the
program appears to be self-sustaining. There are currently some sixteen
titles accompanied by eight page teachers guides including factual and
analytic tests. There is also an overall teachers guide for the program.
The sixteen titles currently available are:

The American Revolution The New Deal

The Railroad Era Rights of the Accused
Taking a Stand: Discussion Guide The Lawsuit

Religious Freedom Community Change

The Rise of Organized Labor Colonial Kenya

The Immigrant's Experience Communist China
Wegro Views of America 20th Century Russia

Municipal Politics
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The program is still moving forward, albeit without government
funds. Four new unit book titles are in the process of development
based on materials originally developed by the Project. Level Five
(International Conflict), which was only partially developed during the
Project, is now moving forward and is being tried with high school seniors.

Conceptual Basis of the Project Curriculum

Part three of this report consists of an explication of the major
concepts and distinctions upon which the curriculum is based. The
development of these concepts yepe through three phases. Our first
notion was that problem areas such as the contydl of violence, priority
of privilege, and dissent and charge would provide heuristic direction
in the development of cases. Once the cases were developed they would
lend themselves to analysis by a variety of intellectual structures.
Our assumption was that these structures would be selected eclectically:
whatever problems and analyses scemed most salient to the staff and the
students would become the basis of discussion. In the next phase we
developed a "grid" in which various academic disciplines were related
to types of questions. Each grid could apply to a single pregnant case
or whole unit. For example:

Policy Questions, Value Questions; Definitional | Factual
Ouestions Interpretive
Questions
Sociology
Economics ﬂ
Politics
History
Ethics i {
?
)

The purpose of the grid was to provide the teacher with a more
systematic way of "milking" cases of the various issues and angles from
which they might be discussed. The major difficulty with the grid was
that types of questions did not seem independent of the various
disciplines. Economics, for example, is loaded with fact-explanation-
interpretation kinds of questions. Philosophy and ethics obviousiy
center on value questions. Moreover, it is clear that a policy question
contains within it value questions, definitional questions, and factual
issues.

We finally decided to break away from the disciplines not only for
| the initial conceptualization of a problem, but also for the substance
as well. This resulted in a systematic statement contajining two parts:

Rt t
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a revised and refined statement of our position reparding initial
strategies of clarification (delineation of issues into various parts
with appropriate strategies for the znalysis of each): and the
development of five substantive problem areas. These are morality-
responsibility, equality, welfare-security, consent, and property.
Looking at problems from this perspective, the social science disciplines
become mainly explanatory handmaidens for the clarification of factual
issues which are themselves embedded in broader issues.
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3. THE CURRICULUM APPROACH

The Harvard Social Studies Project was directed toward
teaching high school students of average ability to clarify
and justify their positions on public issues. The Project
used historical, fictional, and contemporary situations as
i1lustrations of basic value conflicts. It introduced a
number of concepts and theories from the social sciences,
law, and philosophy. And it attempted systematic instruc-
tion directed at the development of discussion skills.

We would emphasize that the term '"public issues" is
not synonymous with ''current events.' By public issues we
mean problems or value dilemmas persisting throughout his-
tory and across cultures. The situations of Christian
martyrs in Rome, a bureaucrat in Nazi Germany, a slave in
19th-century America, or a Cuban refugee in Florida in
1966, all represent important public issues. We believe
that most of the important current events of modern America
can be clarified by reference to public issues in other
places and other times. Thus, in all our units we suggest
parallels between historical illustration of persisting
human dilemmas and present issues in the United States.

The units might also be useful in teaching the social
sciences (e.g., economics, political science, psychology,
sociology). Most policy issues can be interpreted and
analyzed with reference to social science concepts and
theories, many of which are mentioned explicitly in the
materials. For example:

Economics - the railroad unit deals with concepts of
competition, profit, price determination, market.

Political science - the American revolution unit treats
concepts of legitimate authority, power, sovereignty; the
Parson's Point Case suggests various theories on political
process.

Psychology - the Negro unit focuses on theories of
racial difference and self-concept.

In addition to social science issues treated in the
materials, many cases invite development and application
of new social science insights into human situations.

* This section is also contained in ''Cases and Controversy’
copyrights held by the Xerox Corporation, used with permission.

"PERMISS {ON TO REPRODUCE THIS COPYRIGHTED
MATERIAL BY MICROF|CHE ONLY HAS BEEN GRANTED
BY M_&_%MMJ;
T0 ERIC AND ORGANIZATIONS OPERATING UNDER
AGREEMENTS WITH THE U. S. OFFICE OF EDUCATION.

FURTHER REPRODUCTION OUTSIDE THE ERIC SYSTEM
REQUIRES PERMISSION OF THE COPYRIGHT OWNER. "




Clarification Through Discussion

We can divide the approach used in the Harvard Social
Studies Project into three basic elements:

The analysis of public controversy in terms of
prescriptive, descriptive, and analytic issues

The use of distinct strategies for justification
and clarification of one's views on such issues

Systematic attention to the discussion process
as one deals with a controversial issue.

These elements are uxplained in some detail in the unit

book Taking a Stand, but we shall review that material
briefly here.

Identifying Issues

Any given situation or case can stimulate controversy
in a number of directions, depending upon the type of ques-
tion or issue that concerns the participants or observers.
By way of illustration, consider the following brief case:

Mrs. Webster's Rooming House

Ever since her husband died, Mrs. Webster
had struggled to eke out a living from the small
rooming house she operated, She was quite dis-
turbed when the state passed a law that, among
other things, prohibited discrimination on the
basis of race, religion, or nationality in the
renting of rooms. She didn't really like mem-
bers of minority groups, especially Negroes.
But, more important, Mrs. Webster felt that if
she rented rooms to such people her regular
boarders might get angry and move out. "It's
my property,' she told her neighbors, '"and no
one has the right to tell me whom I must allow
to sleep in my house."

One night Mrs. Webster was disturbed at
dinner by the ring of her doorbell, '"A trav-
eler to occupy my vacant room," she thought
happily, When she opened the door she saw
the face of a Negrc. 'My name is Mr. Jones.
I've looked all over town. Do you have a
vacant room for me tonight?' he asked. Mrs.
Webster hesitated. '"No, sorry we're all full,"

—
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what should or ought to be done -- judgments concerned with
the legitimacy, the rightness or wrongness of actions and
policy. These are prescriptive issues, which would be
expressed as follows: Was it right for Mrs. Webster to
reject Mr., Jones? Should the state outlaw racial discrim-
ination in private houses used as rooming houses? What
types of objections or protest by Mr. Jones or other Negroes
would be legitimate? Should legal rights or moral rights be
considered more important?

We could further classify prescriptive issues in such
categories as:

Personal conviction and conscience. (What should
Mrs. Webster do? or what would you do in her
situation?)

Public policy. (Should the Government do anything
to regulate renting practices of Mrs. Webster?)

Ethics. (Which value is more important -- the
owner's rights of '"private property'" or the
tenant's right to "equal opportunity''?)

Lew. (Is it "unconstitutional' to prohibit dis-
crimination by law?) These various types of pres-
criptive issues are, of course, related. The
purpose of differentiating them as finer cate-
gories is simply to show ways in which we might
clarify our thinking by carefully distinguishing
which issue we choose to discuss.

Descriptive issues. After identifying a number of
prescriptive issues, our discussion of Mrs. Webster might
turn to a different type of question. For example: Were
there other places for Mr. Jones to stay? Was Mrs. Webster
orejudiced? Would refusing Mr. Jones a place to stay affect
his future adversely or hurt him in any way? Why do people
dislike members of different races? Do Southerners have
attitudes different from Northerners on this problem? How
would other boarders react to Mr. Jones's presence and why?
Would Mrs. Webster lose any business?

Questions like these focus on problems of fact --
describing people's behavior in the past, present, or
future; interpreting what the world is actually like; and
explaining why certain circumstances presumably occur.

Such questions, rather than prescribing what should be
done, attempt to describe happenings and account for them.,

Prescriptive issues. This case might provoke disagree-
ment on several levels. One level involves judgments about

i 33.
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We can distinguish among several different types of
descriptive {ssues:

Those concerned with whether or not specific events
or conditions occur (Were there other places for Mr.
Jones to stay? Would the other tenants move out?)

Those concerned with discovering relationships
between events and conditions.

We notice several ways in which issues about relation-
ships are raised:

Causal claims., (Mrs., Webster ig prejudiced, because
she was raised in the South and taught to dislike
Negroes.)

Associative claims. (Southerners tend to be more
Prejudiced than Northerners.)

Interpretive or speculative claims. (It's against
human nature to mix the races; allowing people to
stick with their own kind gives them a sense of
security and belonging.,)

Descriptive claims concerned with relationships are
generally used to explain why an event has happened or will
happen, Strategies that may be used to support facts and
explanations are discussed in Taking a Stand and briefly in
this section.

Analytic issues. Finally, we identify analytic issues.
These questions focus not on "what should be done," nor on
"what is the weaning of a word or phrase or problem?'" Social
controversy often revolves on a disputed meaning of words or
concepts. In the Webster case we might have a hard time
deciding what we mean by "prejudiced" or "equal opportunity"
or "property rights." If our positions depend upon the use
of these terms, then it is important to define them clearly
and consistently,

Another kind of analytic dispute often arises over the
way we construe the problem itself -- arguments about which
1ssues are most important. For example, suppose we ask two
discussants to list major issues in the Webster case.

A's Issues:
Did the law prohibit Mrs. Webster from discriminating?
Was Mrs. Webster informed of the law?
Was the law passed according to constituticpal
procedures?




B's Issues:

Was it right for Mrs. Webster to lie to the Negro?
Does the Negro have a moral right to equal
treatment?

Would it be right for the Negro to do the same
to whites if he owned a rooming house?

A and B disagree about how to look at the problem. We
might conclude that A is most concerned with legal issues
and B with moral issues. They seem to have analyzed the
problem according to different frameworks. In order to
discuss the case profitably, they would firgt have to reach
some agreement on which issues are most important. This
would be solving an analytic problem.

Although we hae distinguished prescriptive, descrip-
tive, and analytic issues as different types of problems,
they usually cannot be kept separate during a discussion
of public issues. The purpose of dealing with them sepa-
rately here is to suggest that there are various avenues
of inquiry available in the classroom

The first step in the teaching plan for a given case
or controversial situation might be to list several exam-
Ples of each kind of issue. It is helpful to list the
issues in question form. The teacher might begin discug-
slon of the case by concentrating on one kind of issue, or
he might simply explore with the students the issues that
seem to be most important from their point of view.

Having thought of several issues beforehand, based on
a preanalysis of the case, the teacher should be better
Prepared to direct the discussion. He will then know which
issues are irrelevant or relate only indirectly to his par-
ticular objectives. One of the best methods of identifying
issues for analysis in the classroom ig to provoke a disg-
cussion with other teachers and friends and gsee which issues
emerge. How do they see the case? Which issues are most
salient and important to them?

Strategies of Justification and Clarification*

The analogy. One of the most powerful techniques for
dealing with prescriptive issues is to suggest that the
issue would be resolved differently in a number of related
cases. Thus we might begin with a specific case (such as
that of Mrs. Webster); identify the issue that seems most
relevant (should the Government tell Mrs. Webster how to

* For a full statement of such strategies, see Part One of
Section Five.
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run her business); identify another case that is similar in

the sense that it raises the same issue (the analogy), and

see how we feel about the policy as it applies to the second
case.

By way of illustration, note the following dialogue:
Sam: The Government should not tell Mrs. Webster how to

run her business.

Louie: Suppose Mrs. Webster ran a restaurant. In order to
save money, she served leftover food the next day.
Occasionally the food spoiled and customers got
food poisoning, but since most of the customers
were transient, moving through town, they never

' really complained. Do you think the Government
should force Mrs. Webster to abide by certain
health standards?

Sam: Yes, of course.

Louie: Well, that's Government control. I thought you were
opposed to Government interference with a person's
business.

Sam: Well, a restaurant is different from a rooming
house. It affects a person's health.

Louie: Getting a good night's rest also affects your health,
If Mr. Jones has to sleep out in the cold, Mrs.
Webster is hurting him -- maybe even more than a
person who just has a stomachache from old food.

Sam: But this is in her own home. She shouldn't be
forced to open her home to strangers who make her
feel uncomfortable.

In this conversation the related case (or analogy) made
Sam seek an important distinction between the original case
and the analogy to explain why he felt differently about the
two instances of Government control. The first distinction
seemed unpersuasive because (as Louie pointed out) sleep may
be as critical to good health as food. The second distinc-
tion seems somewhat more persuasive: 1f the business is
carried on within the surroundings of one's own home,
shouldn't there be less Government control?

The power of the analogy stems from the fact that it
provokes discussants to make distinctions and qualifications
that strengthen and clarify positions. Sam can no longer
say that he is generally against all types of Government
control of business; he is obviously for Government control
under certain circumstances, which serves to qualify his
position,




The persuasive power of the analogy depends largely on
people's desire to maintain a consistent position. When
confronted with a challenging analogy they will:

Reverse their original position. (""0.K., I guess you're
right -- if they can interfere with restaurants, they
should also be able to control rooming houses.')

Maintain their original position by showing how the
analogy is different from the original situation.
("Interference is justified in the restaurant, but
not in the rooming house, because the two situations
are different in very important ways....')

Qualify their original position. (Mrs. Webster is
justified in turning away Mr. Jones only if we construe
the rooming house as essentially her private "home"

and only incidentally a place of business.)

Students often see a challenging analogy only as a means
of ''showing up" or '"beating' one's adversary rather than
helping discussants reach more complicated justifications of
their views, It is also commonly seen as a rhetorical or
sophistic trick used by the teacher (or other students) to
put a person on the defensive. The student viewing the
analogy as a trick is likely to say simply, ''that's differ-
ent,'" and assume that he has met the challenge. To this,
the teacher has only to say, "How is it different?" It is
very important for the teacher to help students work toward
important and useful distinctions and qualifications, rather
than simply to corner them and watch them submit.

In this sense, imperfect but provocative analogies are
often as useful for teaching as very close and powerful par-
allel situations. The analogy is a useful tool for clarifi-
cation precisely because it tends to lead toward distinctions
and qualifications. It also tends to lead confusion, unless
the group can go beyond the analogy and arrive at a distinc-
tion,

Evaluating Evidence. In dealing with descriptive issues,
the major problem lies in the evaluation and accumulation of
evidence. There are several strategies in building evidence
toward factual conclusions, some of which are illustrated in
the following conversation:

l. Helen: Southerners are more prejudiced against Negroes
than Northerners.

2, Sue: I don't think so. The Southerners I know are all
very liberal; they have Negro friends and even
work for civil rights.
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3. Helen: Well, you must know an unusual group, because I .
read in a Newsweek survey that a higher percent-
age of Southerners than Northerners are against
Negro progress.

4. Sue: I don't trust those general surveys. You should
look at people's behavior, not what they say
about their attitudes.

5. Helen: O,K. Here is some behavior. More Negroes leave
the South and go North than vice versa; most of
the segregated schools are in the South; Southern
congressmen oppose civil rights legislation more

. than Northerners.

6. Sue: That doesn't mean that Southerners dislike
Negroes more than Northerners. There are more
jobs in the North, because of bigger cities;
segregated schools can be good schools; opposi-
tion to civil rights isn't against Negroes, it's
against the power of the Federal Goverrment
interfering with state government.

Evidence is given in the following forms, each of which
can be challenged by the other:

Personal observation and experience (No. 2)
Reference to "authoritative" sources or documents (No. 3)

Specific claims assumed to be illustrations of more
general conclusions (No. 5)

""Common sense' reasoning (No. 6).

Evidence should be judged as to how reliable, valid, or
representative it is. In the example above, Helen questions
Sue's personal observation as being too narrow a sample of
the overall picture (No. 3), and Sue questions the validity
of Helen's authoritative source (No. 4).

Studies in the methods of history and the social
sciences would seem to be particularly helpful in leading
students to more sophisticated strategies for dealing with
descriptive issues.

Defining terms and making distinctions. Dealing with
analytic or definitional issues can lead to serious concern

for the making of distinctions that serve to differentiate
possible meanings of words and alternative kinds of issues,
as in this dialogue:

Tom: I don't see why you call Mrs. Webster prejudiced.
Jake: It said in the case she didn't like Negroes.




Tom: Not liking something isn't the same as being preju-
diced against it, Suppose apple pie makes me sick,
8o I decide I don't like it. DPoes that make me
prejudiced?

Jake: No, because you've had some experience with apple
pie. You tried it, instead of prejudging it.

Tom: Well, if Mrs. Webster had experience renting to
Negroes and she concluded that she did not like
them, then would she be prejudiced?

Jake: No, I would call her biased against Negroes, but not
prejudiced. 1It's not just a matter of liking or dis-
liking -~ it's whether you've had enough experience
on which to make your judgment.

Tom: Actually, whether she was prejudiced or not is pretty

irrelevant to the main question of whether her action

was legal.
Jake: I thought we were arguing about whether her action
was morally right, which is different from legality.

The process of defining terms and making distinctions
can be made easier for students by the teacher's suggesting
some general criteria or categories. In the preceding dia-
logue two such distinctions were made: between an attitude
based on experience (bias) and an attitude not based on
experience (prejudice); between legal and moral questions.

The validity of these criteria or categories is then
tested against specific examples (apple pie).

To interpret public controversy in terms of the three
basic types of issues described is, in itself, an analytic
operation involving categories and distinctions. This inter-
pretation can be tested by looking closely at the kinds of
issues people commonly argue about. When taken to an extreme,
distinction-making and abstract analysis can become academic
hair-splitting. But when this extreme is avoided, useful
clarification can occur.

| Discussion Process 1
can occur in many different settings:

An individual reflecting and studying in a quiet library
A class listening to the lecture of an expert or teacher

A smoke-filled committee room in which politicians argue
about which positions to take

An informal party where people toss out random cpinions

i The purpose of discussion. The analysis of public issues {
|
for the sake of conversation }

|

;
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1 The seminar or coffeehouse round table, which is the
! ‘‘model" setting that the Project envisions.

, But great pessimism about the value of discussion is
" sometimes expressed. The following are among the reasons
given for thisg pessimigm:

""Arguments have only one purpose -- to win, and that
gets you nowhere,"

""People just don't ever change their minds."

"It's just a matter of opinion, so what's the use of
talking,"

"Most arguments are just pooled ignorance -- if people
took time to gather the facts carefully, there would be
little to discuss."

! While there is certainly some truth in these charges,
they do not justify dismissing discussion as an important
method for testing and validating positions on public
issues. We shall respond to the points separately.

People with opposing views do not have to adopt a combat
posture in conversations; instead they can be taught to value
mutual clarification and exploration. Rather than assuming
the purpose of conversation to be the defense of views one
held previous to the discussion, we can think of discussion
as an opportunity to develop and work out what one's views
actually are. This involves looking at discussion as a
process for mutual inquiry and clarification, rather than
combat, ,

Changing one's mind when confronted with a more reason-
able position is not necessarily a mark of inferiority. On
the contrary, one should be more respected for being sensi-
tive to new evidence or valid arguments. Stubborn adherence
to a position just for the sake of winning or saving face is
irrational. We can and should reward people for conceding
and qualifying their pesitions, instead of ridiculing them
for "losing" or "giving in."

People often believe that matters of 'opinion," on such
topics as religion or politics, have no '"right' answers and
cannot be resolved through rational discussion. This assump-
tion, strengthened by contact with people of strong opinion,
leads to the tolerant notion that each is entitled to his
own opinion, with the implication that all opinions are
equally valid,

We disagree., 'Opinion' issues can be resolved through

rational discourse. There are objective standards for judg-
ing the rationality and validity of positions and thereby
showing that some opinions are better than others. The

i standards by which we can evaluate a person's position are
discussed in detail in Taking a Stand. Briefly, a position
or opinion that is supported by reliable evidence, that is

- N ——— W
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consistent, that takes into account analogous situations,
and that offers useful definitions of vague terms is more
valie than a position that is unsupported by evidence,
incongistent, insensitive to analogies, and uses ambiguous
language.

The assumption that most issues can be settled by
acquiring factual information (as opposed to discussion) is
unacceptable. First, discussion is an important vehicle for
communicating ''factual' information and for deciding at what
points more information is needed. Second, we would argue
that it is humanly impossible, for the student as well as
the citizen, to gather all relevant information before making
most decisions. We are inevitably forced to decide before we
can muster enough information. Discussion can make our "unin-
formed" decisions more rational. Finally, even assuming that
it would be possible to settle factual issues through the
accumulation of evidence, there still remain ultimate ques-
tions of value and meaning. Such questions cannot be resolved
simply by gathering information. What we consider to be valid
eviderce is itself largely determined by our positions on
nonfactual issues.

Teacher's posture in discussion. In applying this philc-
sophy of discussion to the classroom, the teacher becomes a

facilitator, helping students to make conversations with each
other more productive., If the teacher is to offer a model of
some of the attitudes toward discussion suggested above, it
is necessary that he not only listen and respect student
opinions, but actually consider changing his own mind when
confronted by stud ‘nts who present rational justification.

The teacher cannot appear as a truth-giver who has all
the answers, but must arrive at his positions in the process
of exploring student views. This approach rejects the assump-
tion that adults have more defensible positions than young
people. To admit that a student might come up with a more
rational position than the teacher involves some humility by
the adult, but without this posture, neither student nor
teacher will be able to construe discussion as a process of
mutual clarification,

Open-ended issues that involve emotion-laden value com-
mitments present both a risk and a challenge to teacher and
students. The risk lies in a person's sense of frustration
when confronted with ambiguity, the lack of clear "answers,"
or the difficulty of arriving at logical justificationf for
"gut-level" feelings. The sense of satisfaction and intel-
lectual accomplishment. His objective should not be to have
the student master tidy bits of information, but to have the
student understand the complexity of a problem and be able to
make his position reflect that complexity. Consensus may not
be reached, and doubts may remain; but this is more realistic
than leaving a student submerged in meaningless facts.
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Evaluating discussion progress. Teachers wyho have used

the discussion process have been confronted with several prob-

lems. These problems are 1llustrated by the following ques-
tions:

How long does one discuss an issue?

When 1s an issue resolved?

What must happen in a discussion before we can be
satisfied that something has been accomplished?

There are several possible '"benchmarks' in discussion:
When people reach consensus
When people decide they can never agree -- a deadlock

When people are just tired or can't think of anything
else to say

When a person has changed his mind from his original
position

When some arbitrary time period has elapsed.

None of these is really adequate for determining that a
discussion has been productive. Whether people agree or dis-
agree or whether minds have been changed 1s probably not rele-
vant to the quality of discussion.

In order to better measure the quality of discussion, we
would advocate a different benchmark:

When discussants (or observers of a discussion) conclude

that their positions seem more complex -- in the sense

of including distinctions, qualifications, stipulations,

etc. -- than when they began,

Building Custom Programs

Thus far our description of the approach has been
directed at the teaching of one case or document. We have
not addressed ourselves to the problem of building units to
fit together as consistent parts of some greater ''whole."
Public controversy, we believe, has no single substantive
structure, in the sense assumed for mathematics, physics,
or economics. The teacher can organize materials around
his own schemes and structures, depending upon his objec-
tives. We shall suggest, however, alternative schemes for
relating cases and units to each other.




Historical Topic Approach¥

Materials can be organized according to relatively
standard, conventional, historical topics: revolution, labor,
immigration, business, race, etc. It is interesting to note
the variety of issues and kinds of controversy that occur
within 4 given topic. For example, the unit on railroads
involves issues such as Government control vs. private enter-
prise; defining the 'public interest;' the ethics of business
competition; and the effect of technology on changing social
customs and roles. All these issues are related by their
connection to a common topic -- the railroad industry. This

gives some sense of structure to the variety of cases included.

Chronological-Historical

One of the most familiar devices for organizing social
studies material is sequence in time, or chronology. Cases

from different units could be put together in a historical
string.

Social Science Topics

If a teacher is primarily interested in communicating
definite concepts and generalizations from the social sci-
ences, he could select cases that have special relevance to
a particular academic field. Important economic understand-
ings can be taught by using the Railroad unit. The American
Revolution and Parson's Point are useful for political sci-
ence. Aspects of psychology can be explored in many of the
cases where we find different kinds of human emotion: Adam
Cooper (American Revolution) reacting to violence; Richard
Wright (Negro unit) and the problem of humiliation; the
identity of John Nichols in the Immigration unit.

Value- or Issue-Oriented Approach

Rather than start with historical topics, one could
define a number of cricial issues or value-conflicts and
then collect cases from different contexts that illustrate
similar issues or controversies. For example, we could con-
gsider such basic issues as: use and control of violence,
providing for dissent and change, right of privacy, majority
rule versus minority rights.

* The organization of materials in the trial at Newton was
roughly historical-topical (see Section Four).
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The unit on religious freedom, for example, can include
cases from several historical periods with different kinds of
problems -- Christian martyrs in Rome, Puritans in 17th-century
Massachusetts, Amish and Jehovah's Witnesses in modern America.
The problem of violence might be explored with such cases as
'"0Oliver Wiswell" (American Revolution), "Battle at the Overpass"
(Labor), "Black Boy" (Negro) and '"The Mutiny Act." Although
the historical contexts are different, the basiec issues are
similar,

Current Problems Approach

Current events or pressing contemporary problems can be
used as a basis for organizing the materials. It might be
somewhat difficult to see which units are immediately rele-
vant to a topic, such as the war in Vietnam. A closer exami-
nation, however, reveals that The American Revolution deals
with the problem of patriotism and loyalty; the religion
cases deal with conscientious objection. Other units are
more obviously concerned with 'current events' -- Labor, the
Negro in America, and Parson's Point.

Simplicity-Complexity Dimension

To any of the above approaches to organization, one can
also apply the general notion of beginning with relatively -
""'simple'" cases or situations and moving to the more compli-
cated. The social situation represented in the 'Mutiny Act"
involves fewer conflicts, groups, roles, and decisions than
does the situation in "Parson's Point.'" The problem in
"Dyke's Bonanza' (Railroad unit) involves fewer variables
and issues than does ''Centertown's TV Tempest' (Railroad unit).

Obviously, selection of content should be sensitive to
the reading level requirements of your students. Some cases
are more simply written than others. Students can begin with
these and progress through the more difficult ones.

Materials and Strategies

Since the Project is based on ''case materials'' to be used
in a '"'case study approach," a brief presentation of our con-
ception of the case method is in order.

In general, case studies are investigations of single
institutions, decisions, situations, or individuals. The ob-
ject is to gather somewhat detailed information about a rela-
tively small class of phenomena, such as the growth of a
corporation, the decision to drop the atomic bomb, the living
conditions of a Negro family in an urban slum, or the behavior
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of a politician seeking election. Case studies focus inten-
sively on limited situations rather than on sweeping sets of
events., But it is assumed that examination of a limited
incident will yfeld conclusions applicable to a more general
class of incidents.

The nature of the case materials can vary considerably,

The kinds of case materials used in the Project are described
as follows:

Story and vignette, Written in the style of a novel,
these cases portray concrete events, human action, dialogue,
and feelings; they tell of episodes about individuals and
may represent authentic events, as in historical novels, or
they may be totally fictitious. The vignette i1s a short
excerpt, or slice of a story, without a complete plot. For
1llustrations, see "Oliver Wiswell" (American Revolution);
"'Black Boy" (Negro in America).

Journalistic historical narratives. These are told as
news stories or narratives of concrete events. Relatively
little characterization of individuals is used. It could be
an hour-by~hour description of an event or it might be an
eyewitness account, describing the actions of institutions

¢s well as individual people. For an illustration, see
"Battle at the Overpass" (Labor).

Research data. These are reports of experimental and
survey studies, with statistical data that can be used as
empirical evidence in the testing of factual claims. For
illustrations, see "Statistics on Racial Differences" (Negro
in America) and "Meeting of Railroad Presidents" (Business).

Documents. These include court opinions, speeches,
letters, diaries, transcripts of trials and hearings, laws,
charters, contracts, commission reports. Public documents
have the gtatus of formal and legally valid records. For
1llustrations, see '"Vanderbilt's Defense" (Business) and
"Mr. Livermore's Testimony" (Labor).

Text. The text is a general statement of institutional
trends and history, excluding details about individuals
except to illustrate generalizations. The text can be con-
sidered a case only if the document is critically analyzed.
The text usually explains as well as describes events by
giving definitions, causal theories, and explicit 'reasons"
for the occurence of events. It presumably offers objective
knowledge, and will usually be accepted by the student at
face value because he assumes it to be unbiased truth. The
introduction and overviews in the materials are illustrations
of text material,
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Interpretive essay. Clearly intended as explanation and
evaluation, the essay reaches interpretive conclusions on
issues such as '"Who caused the American Revolution?" '"Are
there genetic differences between races?'" Essays, unlike
texts, attempt to develop and support a position, not just
to report and explain it. For illustrations, see ''Three
Theories of Political Process' (Parson's Point); ''Theories
of Racial Differences' (Negro in America).

These different types of material have been presented
in a rough order of ascendency from (1) personal, dramatic,
concrete human stories (story, vignette, journalistic his-
torical narrative), to (2) more '"objective' abstract facts
and generalizations about individuals and institutions
(docuuiants, research data, text), to (3) highly abstract
interpretations (interpretive essay). As we progress
through this order of ascendency, the material increasingly
provides its own construction of a problem, rather than
laying out the raw experience and challenging the student
and teacher to construe the problem.

It is important to recognize the differences in case
materials for at least two reasons:

They lend themselves to different types of analysis
(the more concrete materials providing mainly personal
statements of a problem; the more abstract providing
categories in which to place the emotionally charged
issues).

Novelty and variety are crucial in order to keep
instruction alive and students involved.

Teaching Strategies

Variety, Despite our emphasis on discussion, it is
certainly inadvisable to have student discussions every day.
Other types of lessons commonly used by the project include:

Traditional lecture of carefully organized content

Reading cases aloud in class

Writing anelogy cases

Hard-probing Socratic dialogues between teacher and
a few students

Games and role-playing

Films




Writing briefs and position papers

Many types of student discussion in small groups.

There is no one strataegy that always seems to '"work'; |
it is necessary to use a variety of techniques not only to ;
avoid boredom but also because some strategles seem appro- |
priate to achieve particular objectives.

The inductive approcach. The inductive (or ''discovery')
approach allows students to search for and reach conclusions
on their own, rather than having the conclusions (or knowl-
edge) explicitly given to them by the teacher. Case study
materials (except for the text and interpretive essay) are
most conducive to this general approach.

It is important, however, to distinguish between two
ways of applying the approach. The open-ended approach
occurs when the teacher has not previously decided what
knowledge or conclusions the students are supposed to gain
from the study of a cese. The teacher himgelf is willing
to entertain whatever issues and approaches the students
suggest, so long as these issues and approaches seem
serious and relevant. For the teacher to be truly com-
mited to this idea, we think he himself should be some-
what tentative or undecided about issues raised by the
case material,

By way of contrast, the closed inductive approach
occurs when the teacher already has in mind the knowledge,
structures, or conclusions that students are expected to
discover. The teacher will, with varying degrees of
subtlety, lead or prompt the student to reach the "right"
conclusions. (Suppose, for example, in studying the growth
of railroads, the teacher wants to emphasize the importance
of reducing cost as a way of increasing profits. If the
student suggests that one may '"raise the price of the goods,"
and thereby increase profits, the teacher will not really
be satisfied. "Think of another way," he will prod.)

Most of the stories and vignettes assume the use of an
open-ended inductive approach. There are many possible ways
to construe most of the issues, and the Project ‘3 unable to
tell teachers which are the best or '"right" ways for their
particular situation. It is also possible, however, to use
the .cases as material for closed inductive teaching when the |
teacher is able to specify the particular lessons, generali- }
zationg, morals, etc. that he believes the cases 1llustrate
or confirm,
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Search for additional cases. Most of the situations in
the materials are relatively unfamiliar to students -- gener-
ally they have occurred in distant places and have happened
to adults, not adolescents. Public issues are, therefore,
relatively distant concerns compared to the immediate, day-
to-day, personal problems on which students spend much of
their energy. The challenge is to stimulate some involve-
ment, and to demonstrate the relevancy and importance of
public issues to the lives of inexperienced, uninitiated,
and usually unconcerned students.

In discussing the problem of slavery in 19th-century
America, we test a definition of slavery by suggesting that
children might be considered to be "slaves." In developing
a concern for the problems of government regulation of the
railroad and business in general, we suggest an analogy
dealing with possible government regulation of TV procram-
ming "in the public interest." These are just 8 few
examples of an attempt to make the larger issues alive
and meaningful to students.

Analogies can be presented in many forms. A few
sentences, giving the bare outline of a situation, can be
introduced into a discussion. For example, in connection
with private property rights in the Webster case, the
teacher might ask, 'Suppose 15 tough-looking hoodlums
with knives tucked in their belts came to the door and
demarided a room. Would Mrs. Webster be justified in
refusing them?"

In addition to such "skeleton' analogies, more de-
tailed written cases can be prepared. In planning for the
digcussion on Mrs. Webster's property rights, the teacher
might collect a number of newspaper articles about people
evicted from their homes. He might then use these arti-
cles as a basis for writing stories or journalistic ac-
counts of apparent violations of property rights through
eminent domain, breach of contract, etc. The writing can
be done by the teacher or the students. When students
write their own analogy cases, they may improve their abil-
ity to see relationships between otherwise unrelated situa-
tions. Analogy writing provides a.. opportunity for students
to investigate national or local problems independently and
to express themselves through various media (short stories,
plays, pictures, etc.).

Carrying on fruitful discussions often depends upon the
introduction of an interesting or atimulating analogy just
when the issue seems to have been solved or the discussion
is bogged down.
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Making Classroom Discussion Productive
Basing Discussion on Case Information

Students must have the facts of a case immediately
available in order to get involved in a discussion. If they
attempt discussion of large and general issues without having
read or reviewed information, the discussion is unlikely to
start with any enthugiasm, and it may degenerate into mean-
ingless generalizations and speculation. 7o avoid this prob-
lem, we suggest involving the student in the case immediately,
even before the discussion begins. This can be done by:

Giving a short quiz on the facts of a case previously
assigned

Discussing answers to 'facts of the case'" in the unit
book

Reading the case or parts of it aloud in class

Showing a film providing related information.

Generally, we have found it unproductive to begin discus-
sions with the student 'cold."

Focusing on a Specific Decision

Questions that lead to consideration of specific actions
-- "Should Billy Budd be hanged?'" -- seem to provoke more
lively discussion than questions aimed at more abstract is-
sues -~ "Is rehabilitation or punishment the better way to
treat criminals?" Although the teacher may wish students to
discuss the case in more general and abstract terms, we find
that unless initial involvement in the case is based on a
concern for the decision or action of specific individuals,
it is unlikely that students will grasp the importance of the
more general and abstract issues. The specific dilemmas and
choices of individual people -- '"Was it right for the em-
ployer to fire Jeff Sargent?' -- are the most eflective ways
to lead students to consideration of the more general issues
-- "What are the legitimate rights of management and labor?"

The ideal approach is to alternate between the specific
and abstract levels. Perhaps the abstract level is most
appropriate for summarizing and concluding one's position
on issues, but the concrete, specific level serves to ignite
debate.
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Socratic Dialogue

One of the most effective ways to stimulate involvement
and discussion is to show the student how the positions he
takes appear to be incongistent. The Socratic dialogue (some-
times called devil's advocate or alternating protagonist), in
which the teacher spends a good deal of time talking with one
student rather than just asking for random opinions of sev-
eral, is an effective way to challenge the consistency of a
student's positions. The approach can be illustrated by
taking one of the dialogues dealing with the case of Mrs.
Webster's rooming house and changing it to a teacher-student
dialogue. It can be seen as involving distinct steps: (We
abbreviate the statements,)

Operation
Sam: Government control of General value claim,
business is bad.
Teacher: What about inspecting Analogy that challenges
restaurants? claim by raising a con-

flicting value: health.

Sam: Government should en- Supports the conflicting
force health standards. value.

Teacher: That's Government control. Points out inconsis~

tency.
Sam: Restaurants are differ- - Challenges the analogy.
ent.
Teacher: Sleep and food both Defends analogy.

affect health,

Presumably the discussants would then continue arguing
about the validity of the analogy, or new general value
claims might be suggested as a justification for Sam's posi-
tion (e.g., ''integration is bad, because it will lead to
violence").

- PFor the teacher to be an effective Socratic protagonist,
he must anticipate beforehand possible general value claims
that students nmight make in support of their position on a
case, He must prepare an analogy that challenges a value
that students generally believe in. (The analogy should be
sufficiently similar to the task for the student to find a
distinction that makes the analogy inappropriate.)




The use of analogies to challenge positions is usually
effective, but the teacher must not be the sole provider. 1If
the students come to depend on the teacher to think of criti-
cal analogies, then students will be lost in their discus-
sions with each other. Students should be continually en-
couraged to provide their own challenging analogies to the
teacher's positions and their own.

Although the Socratic approach can produce lively argu-
ments, this is not its central purpose. The teacher who
play < harsh adversary to everything a student says is unlike-
ly to accomplish what we consider the major objection of dis-
cussion: the development of rational justifications of posi-
tions. The purpose of suzggesting challenging analogies is to
lead the student to a qualified and more complex justifica-
tion of his position. Let us suggest by a '"before" and
"after" sequence how a pevrson's position can be developed
through the use of challenging analogies. In Mrs. Webster's
case, let us assume Sam has the following position:

Before: Mrs. Webster should be allowed to refuse service to
the Negro because she owns the house and the government
should not be able to tell a person what to do with his
property.

Analogy introduced: Government inspection of restaurants --
public health.

After: Under certain conditions, especially for reasons of
public health, the Government should be able to ragulate
private property. However, there is a difference between
health regulation and social regulation; the Government
does not have a right to tell people that they have to mix
with each other. Whether a person is Negro, Italian, or
Jewish, he should be prepared for the fact that he may not
be welcome in a person's home. Laws cannot force people
to like each other.

The "after" position is more complicated. Sam now makes
a distinction between health and social regulation; he makes
a generalization about human nature to support his position,
and he applies the situation to the general problem of ethnic
differences. Obviously, through further probes, this posi-
tion might become even more complicated or possibly be re-
versed. This cannot occur, however, if the Socratic dialogue
is seen simply as an argumentative game where one person
"wins" and the other '"loses." There must be constant effort
at improving, rather than destroying, each person's position.
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Activities

We shall suggest here different classroom sctivities
through which students became involved in the analysis of
issues in the unit books.

Student Position Papersg

Before discussion begins, each student is asked to write
8 "brief" similar to a lawyer's attempt to create an airtight
case, This includes not only a statement of the student's
position, but also a detailed justification and a listing of
reasons for that position. The students should also prepare
rebuttals to anticipate counterarguments that opponents of
the position might take,

The position papers of two students with opposing views
might be used as a stimulus for class discussion or analysis
of the papers. After class discussion, position papers can
be rewritten. The teacher and students can note whether
discussion has had eny effect on modification of original
positions. It is also useful to analyze good and bad posi-
tion papers on a persisting question.

The position paper has a number of advantages. It
allows students to develop logical thought in unpressured,
private reflection -- an alternative to developing a posi-
tion in oral discussion that may be preferred by some stu-
dents. It also provides a specific stimulus on which other
members of the class may focus their analysis. Instead of
talking generally about an issue, they talk about Joe's or
Mary's position on an issue. This 1ig¢ criciadl if the students
are to see differences between the positions of different
people,

Role-Playing

In order to have students understand and emotionally
relate to points of view different from their own, it is
useful to allow students to act out unfamiliar roles: stu-
dents representing different interest groups for such prob-
lems as regulation of TV, labor practices, the fight for
Parson's Point, members of religious minorities encounter-
ing resistance from the larger community, patriots and
loyalists in the American Revolution.

Role-playing can be executed by actually writing a script
for each person and creating a dramatic production; or it can
be handled on an ad-1ib basis, in which the student has a
detailed description of the character he represents but de-
cides on the spot exactly what to say. In general, the more
unfamiliar the role (e.g., a white upper-class suburban stu-
dent playing a lower-class urban Negro), the more detailed
description and background is necessary.
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Deliberate Discussion

One technigque for insuring careful attention to state-
ments made in discussion is to have a group of students deli-
berate, discuss, and decide ''what to say next'' to a previous
statement created by another team or group. After team "A"
comes up with its 'best' statement, it is tape-recorded and
played to team '"B." Tesm "B" is given time to deliberate
how to respond. It then creates and records the response
which is played to "A." This forces students to think care-
fully about one statement at & time. Deliberate discussion
proceeds much more slowly than a normal discussion, where
participants generally talk continuously in a rapid-fire
sequence that leaves little time for reflection.

Deliberate discussions have several objectives:

The production of a total 'good" discussion
The production of a deliberately poor discussion

The performance of particular operations within a
discussion (e.g., analogy and analogy challenge,
stipulation, concession, evidence, etc.)

The illustration of different ways to decide on a
discussion agenda.

After tape-recording a deliberate discussion, the entire
class can analyze aud evaluate the quality.

Analysis of Tapes

Whichever discugsion technique is used, it is useful to
have a tape recording of the discussion and to analyze the
final product. A number of questions to pursue during the
analysis are: Were the discussants listening and responding
to each other? Did they stay on the subject? Where did the
discussion bog down, and how could it have been improved?
Were important issues omitted?

We have found that students (or adults) rarely listen to
each other carefully, and they do not even listen to them-
selves, frequently forgetting what they've said. Close lis-
tening and evaluation of tapes presumably help develop 1lis-
tening skill., Students generally find it enjoyable, although
sometimes embarrassing, to hear themselves. The tape-recorded
discussion seems to carry an authority or seriousness compar-
able to that of student essays or position papers that are
typed, dittoed, and distributed to the class "ia print."
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Grouping for Discussion

There are numerous ways in which students may be grouped.
Some possibilities:

Debating teams of two or four students each present
their views in front of the rest of the class.

A small group of five to eight students discusses
while other students listen and evaluate.

Two-men pairs carry on dialogues in different parts
of the classroom,

Teams of about six students can operate in several
ways: opposing teams can engage in a deliberate
discussion; four teams can mske separate tape-
recorded discussions that are then played to the
whole class; within each six-man team, two people
can discuss an issue -- each with one ''coach" or
helper -- and the final two can evaluate.

The teacher can play devil's advocate, moderator, or
resource person for these various combinations. Tapes made
by one group can be played to other groups for analysis.




4. TILLUSTRATIVE MATERIALS

The materials developed by the Project were initially reproduced
by offset or mimeograph, This is the form in which they were first
taught to students., For the past two years we have been in the
process of selecting, revising, augmenting and adapting these
materials for general dissemination through the Public Issues Series.
The Public Issues Series is published and distributed by American
Education Publications, and all revised materials may be ordered
directly from them at the following address:

AEP Unit Books
Education Center
Columbus, Ohio 43216

The following five cases are samples of these materials. In
addition to the materials and study questions (called 'persisting
questionsg' in the Series), teaching guides and tests have also
been developed for each unit, One guide or teaching overview and
set of tests is also included in this section.




Case from Level I, Part I

TROUBLE AT CAMP LONE PINE *

Camp Lone Pine, in the wilderness of northern Maine, seemed an
ideal place for a boy to spend his summer. Each year about 175
young men, ranging in age from 12 to 18, came to camp for eight
weeks of vigorous outdoor life. The camp, with a staff of 30
experienced counselors, provided excellent training in woodcraft
and sports. The boys also had opportunities to pursue interests
in arts, crafts, and music,

"Camp Lone Pine," said the brochure, 'provides a unique expe-
rience for boys of all faiths and backgrounds. Together they con-
front the beauty and challenge of nature."

Most of the campers' parents thought the $500 summer fee was a
bargain,

The camp was advertised as ''monsectarian." Boys of all reli-
gions were invited. In practice, however, 90 percent of the camp-
ers and staff belonged to Christian faiths of one form or another.
Several camp activities encouraged the development of moral and
spiritual values. Before each meal the boys recited in unison
a short prayer of grace. Every Sunday they attended a nondenomina-
tional religious service. The service was held in the outdoor |
"Porest Cathedral' nestled in a heavily wooded hillside overlooking
Crystal Lake, The campers also conducted "honors nights' when |
outstanding campers received awards for achievement and leadership.
The chaplain presided over these honors nights, bringing solemnity
and dignity to the affairs.

Then trouble began. Six older boys in Shawnee Cabin got hold i
of a startling little book - The Creed of Self-Respect by Arthur |
Nungasser. Its contents first puzzled, then intrigued them,
According to the book:

Man is made in the image of God. To gain the best sense
of God, man must know himself - and protect his own interests.
Self-knowledge and self-interest link man and God.

"Doesn't 'self-interest' clash with the traditional idea of
charity?" asked one boy.
"Sure," said another, '"but get this..."

Self-interest has been made to seem evil., Such terms as
"charity," "the common good," and '"community spirit' are in
fact deceptions, Their sole purpose is to weaken man. Man
is being duped into following a dubious idea called ''general
welfare."

*This story is fictional, but it authentically represents
continuing issues in modern society such as those raised at
the end of the case.
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The boys argued. PFinally they decided that charity and kindness
had to have some limits, They agreed that it was practically sinful
for a man to sacrifice his own valuable goals in.a futile effort
to help others. They accepted Nungasser's central idea--"I'l1
help you, not because it's good or right, but because it will help
me, and further my interests."

The Shawnees were not long in gpreading this idea around. They
agsembled small groups of fellow campers. They urged everybody
to think deeply about it,

The reaction, however, was strictly ho-hum., Most of the campers
laughed off the Shawnees as a bunch of oddballs.

This nettled the Shawnees. But somehow it united them, too.
They held more meetings. They drew up an oath of loyalty. At last
their activities attracted the attention of the camp chaplain,

"I must say your ideas are un-Christian, perhaps even anti-
Christian,”" he said.

The Shawnees were incensed., They replied that they belonged
to a worthwhile religious group. They said that the other campers
were slaves to dull tradition,

The chaplain found, to his dismay, that his opposition pulled
the new group more tightly together than ever.

At last the Shawnees fefused to say grace or bow their heads
at meals, They even refused to stop talking while the rest of
the dining hall prayed., Counselors had to ask the Shawnees to
leave during grace - and the commotion upset the whole camp,

Finally the Shawnees appeared at Sunday worship, handing out
printed cards that read:

Join the ranks of a new religion - Mutual Individualism, We
pray to God and to the Individual Self, the main expression
of Godls will., 1In life's struggle, your fate depends on your
own strength, not on the soft-hearted ideals of ''charity,"

The camp staff members were astounded. They held a special
conference on the Shawnees. They decided to meet with the young
zealots,

The Shawnees replied that they had nothing to discuss.

From here on, the rebels moved into high gear, avidly preaching
Mutual Individualism,

In the end, the Shawnee philosophy had an impact on a number
of susceptible campers. One was George Androck.

He was a slight, corn-haired boy, given to writing poetry. He
had attended Sunday School from the age of eight, The ideas of
Mutual Individualism impressed, yet disturbed him. Worried that he
would shock his parents with this new-found "religion' when he
returned home, he visited the chaplain., The chaplain, duly upset,
referred him to & local clergyman of George's own church. The




clergyman listened, then said gravely that George should not remain
in the presence of the Shawnees.

The next day George was jittery and irritable. A counselor sent
him to the doctor. During the examination, George broke down and
told the physician about his mental wrestling match.

Within a week, the camp director recommended that George return
home for the remaining four weeks of the summer. He telegraphed
George's parents, explaining the circumstances.

But George's parents were not to be put off so eadily. They
sent a strongly worded letter ins’-ting that the Shawnees be sent
home. Had not they - instead of weorge - caused the trouble in
the first place?

Many campers began. to lose patience with the Shawnees. But
the Shawnees persisted, dragging others into arguments and trying
to demonstrate the "phoniness" of love and charity, the superiority
of Mutual Individualism. Several campers (of different sects) got
up a petition urging that the Shawnees be sent home because they
"{ncited unnecessary disturbances which infringed on the religious
privacy of the majority.”

The camp director then wrote to the parents of all the Shawnees,
enclosing a refund and informing them that their boys would be
sent home two weeks early. He explained that they had caused a
serious disturbance. Some of the Shawnee parents refused the
refund. They claimed that they would be inconvenienced by having
to cut short their vacations to meet their sons at home. Several
other parents of Shawnees protested that their sons had a right
"to think freely." Nevertheless, a majority of the campers voted
to expel the Shawnees from Camp Lone Pine.

At this point, the parents of some of the Shawnees threatened
to take the whole matter to court, The pleasant summer appeared
destined for an unhappy ending,

Facts of the Case

1. Was Camp Lone Pine "non-sectarian" as advertised?

2. To what extent was religion included in the camp program?

3, What were the main principles of the Shawnees' beliefs?

4, Did the Shaumees deny the existence of God?

5. On what grounds did the majority of campers ask that the
Shawnees be sent home?

Persisting Questions of Modern Life

1, Evaluating an Analogy. What should be done about the Shawmees
at Camp Lone Pine? Are the positions given in this caee similar o
those 1isted in the first "Persisting Question" after the case of
The Christian Martyrs? Decide whether you are more tolerant or less




tolerant of Mutual Individualists than you, as a Roman, would have
been toward Christisns. Why?

2, Weighing Values. Suppose that you are a resident of the Shawnee
cabin and a charter member of the Mutual Individualists. You are
charged with having "infringed on the religious privacy of the
majority." Write a short statement defending yourself against the
charge.

3. Defining '"Religion." 1Is Mutual Individualism actually a religion?
Before answering, consider the standards (or criteria) that are often
mentioned for a religion, They may include such elements as: bel:ef
in the existence of a divine force, sincere faith and conviction,

a set of rituals or ceremonies, and institutions that teach and
govern the way the faith is practiced. Are there other elements

you think important in deciding what constisutes religion? Decide
whether you think Mutual Individualism is a religion or not.

Explain your answer.

Now apply the same criteria to the following situation.

In 1966 Dr. Timothy Leary, a former Harvard professor, establisghed
a sect that he called the League of Spiritual Discovery. The rites
called for the use of a drug called LSD in “psychedelic celebrations."
According to Dr. Leary, LSD fosters true religious experience by
enabling a person‘''to find divinity within and to express this rev-
elation in a life of glorification and worship of God." But civil
authorities show evidence of cases in which LSD caused people to
lose control of their actions and to do harm to themselves and
others, They point to a number of criminal cases involving persons
under the influence of LSD. Psychiatrists testify that LSD may
cause permanent changes in a person's psychological patterns,

In court appearances, Dr. Leary has based his defense on an
earlier court decision:

While performing a religious ceremony in California in 1962,
three Navajo Indian members of the Native American Church were
arrested for the possession of peyote. This drug is a cactus-
derived compound that stimulates hallucinations for those who
chew it, California law classifies peyote as a narcotic and bans
its use. The court found the three Indians guilty of violating
the law,

In 1964 the case was heard on appeal in California's highest
court, The Indians argued that peyote plays an important part in
the ritual of the Native American Church. They claimed exemption
from the California drug laws under the First Amendment clause
guaranteeing free exercise of religion, California's Attorney
General azgued chat Peyotism not only subverts narcotics law
enforcement, but also shackles the Indian to primitive conditions

The court upheld the Indians' use of peyote, ruling that 'To
forbid the use of peyote is to remove the theological heart of
Peyotism,." The court added that California had no right to make
Navajos conform to mass society,




Do you agree or disagree wich the court decisicn? 1Is either the
Native American Church or the League of Spiritual Discovery a
religion? Do you think either should have religious freedom?

Why or why not?




Case from Level I, Part II

JOHN BROWN'S RAID *

John Brown had been called everything from a two-bit horse
thief and a bloodthirsty fanatic to a religious prophet and a
humanitarian liberator, At 59, he stood a slim and wiry six feet,
His coaxse beard and long hair, turning almost snow white, and his
penetrating eyes gave him an uncommon look. And, whatever men
called him, he was about to make a vivid mark in U,S, history. His
mission was to free the slaves, and he was ready to fight the Fed-
eral Government at Harpers Ferry, Va. (now W.Va.), for the arms
he needed.

Born in Connecticut in 1800, John Brown had forebears of prom-
inence in American history: One of his ancestors came over on
the Mayflower, and his grandfather served as a captain under George
Washington in the War for Independence, At the age of five John
moved with his family tc Ohio, where he kept sheep, looked after
cattle, and had very little formal schooling. As a youth he decided
to prepare for the ministry, but soon abandoned his studies.
Eventually Brown worked as a surveyor, tanner, sheep raiser, and
wool-trader, but in many of these endeavors he met financial
difficulties and finally had to declare bankruptcy.

One observer of Brown's life recalled an apparently important
incident:

It chanced that in Pennsylvania, where he was sent by his father

to collect cattle, he fell in with a boy whom he heartily liked,

and whom he looked upon as his superior, This boy was a slave.

He saw him beaten with an iron shovel, and otherwise maltreated...
. This worked such indignation in him that he swore an oath of

resigstance to slavery as long as he lived.

disapproval of slavery. He aided thc Underground Railroad ~ an
operation that arranged transportation intvo Northern states and
Canada for slaves who had escaped from their masters. In Pennsyl- |
vania Brown organized an association for the education of Negro \
youth, |
Before Harpers Ferry, Brown had made his name known in Kansas. |
In the mid-1850's Kansas suffered from bloody controversy between
those people who favored slavery and those who opposed it, Slavery ;
had not yet been outlawed by the Federal Government in new ter- 1
|
|

In his early twenties Brown began actively to show his heated 1

*Major sources for this case include:
The Life, Trial, and Execution of Capt, John Brown by Robert
M. DeWitt, New York: DeWitt. 1859,
Incident at Harpers Ferry by Edward Stone, Englewood Cliffs,
N.J.: Prentice Hall, Inc, 1956,
Prologue to Sumter by Philip Van Doren Stern (Editor).Bloomington,

Indiana: Indiana University Press. 1961,
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ritories such as Kansas, Congress had passed a law (the Kansas-
Nebraska Act) that allowed the question of slavery to be decided

by the inhabitants of the territories. The law triggered a

massive movement of new settlers to Kansas, and the migration
developed into a contest between the pro-slavery and anti-glavery
people to see which faction could gain control, John Brown and
mahy of his sons (he had 20 children) moved to Kansas to oppose

the pro-slavery movement., Before long they were involved in a
miniature civil war. Brown is known to have participated in the
brutal massacre of a Pro-slavery family on the night of May 25, 1856.
The attack was supposedly waged in revenge for the violence of a '
pro-slavery group a few days before. Brown soon became known among
the abolitionists as a fighting hero - a man of dedication, courage,
and skill, His legend grew in the battle of Osawatomia, where

with 40 men he dafeated an opposing party of 450, But '"Oswatomie
Brown'" did not stay long in "Bleeding Kansas,'" He had bigger plans,

Brown intended to set up a government of his own in the mountains
of Virginia and Maryland, a government separate from the U,S,
Government and separate from the state governments - a new govern-
ment that had as its purpose the rescue and protection of slaves
from their owners and the inspiring of armed revolt by the slaves.
Much of Brown's work was financed by a group of wealthy New England
men known as the Massachusetts-Kansas Committee. At a meeting in
Canada with about 50 followers, John Brown drafted a constitution
for the new government he hoped to establish in the hills of
Virginia, The Preamble read:

Whereas slavery...is,..the most barbarous, unprovoked, and
unjustifiable war of one portion of its citizens against
another portion, the only conditions of which are perpetual
imprisonment, and hopeless servitude.,.and violation of those
eternal and self-evident truths eet forth in our Declaration
of Independence:

Therefore, We, the citizens of the United States, and the
oppressed people, who.., are declared to have no rights which
the white man is bound to respect, together with all the other
people degraded by the laws thereof, do for the time being,
ordain and establish for ourselves the following Provisional
Constitution and ordinances, the better to protect our people,
Property, lives, and liberties, and to govern our actions.

The constitution outlined a goverment not very different from the
exis€ing Federal Government, except for the fact that the major
task of the government would be to secure rights and privileges
for the slaves,

In October 1859 John RPrown rented a farm in Maryland about
four miles from the fedoral erm: and ammunition depot at Harpers
Ferry. Located at the junction of two rivers (the Shenandoah and




the Potomac), Harpers Ferry was like a small town, its few streets
lined with offices, workshops, stores, officers' quarters, and the
arsenal buildings that housed from 100,000 to 200,000 weapons. On
the night of Sunday, October 16, Brown and his followers (five of
them were Negroes) quietly occupied the arsenal. Subsequent events
were described by an on-the-spot reporter from a Virginia newspaper:

The first overt act of hostility...was the seizure of the watch-
man on the Potomac Bridge, who was carried prisoner to the
Armory Buildings, of which they had already quietly taken
possession,

At an hour after midnight Colonel Lewis Washington ( a de-
scendant of George Washington), living four miles from the
town, was aroused from his sleep by a loud knocking at his door
and a voice calling him by name. He lighted a lamp and went
to the door, where to his amazement he found himself in the
presence of six men armed with rifles, knives, and revolvers,
The leader, J.E., Cook, told him he was a prdésdner, but that
he need feel no alarm as no harm was intended to his person,

While he dressed himself, the outlaws arrested all the
Negro men on the premises, attached horses to the Colonel's
carriage and two wagons, and thus drove off toward Harpers
Ferry. On their way they captured a Mr, John Alstadt, his
son and men servants in like manner,

1t was not until four o'clock on Monday morning that the
citizens of Harpers Ferry began to suspect that some mischief
was affot, The regular watchman at the bridge was missing,
and an armed stranger stood guard in his place. As this
fact was reported to Heywood, the well-known Negro porter at
the depot, he went down to see about it, When he got there
he was approached by several armed men, one of whom handed
him a rifle and ordered him to stand guard in the cause of
freedom, Heywood argued with them and refused to take the
rifle. Their motives were hastily explained, and he was
threatened with instant death if he did not join them. With
firmness the Negro answered that they might kill hém, but
he would never join in their murderous schemes. Seeing an
opportunity, he attempted to escape and was shot dead. Thus
the first 1ife sacrificed by these liberators was that of a
faithful Negro.

Shortly after, the workmen began to go to their workshops.
Among the first, a Mr. Kelly, on seeing an armed guard at the
gate, asked by what authority they had taken possession of the
public premise. The guard replied, "By the authority of God
Almighty." He was ordered to enter as prisoner; but instead
of obeying turned and made his escape, receiving a bullet
through his hat as he ran, Mr,. Boerly, a grocer, witnessed
this scene as he was about opening his shop, and running out
with his gun, fired at the guard. The next moment he was
shot dead.
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In the meantime the rumor of these murders began to spread;
and as the town was aroused from sleep, it was learned that
the telegraph wires had been cut sbove and below the town;
the morning train was stopped and detained for a time, and then
permitted to proceed; and also that several leading citizens
had been taken from their beds, and held as prisoners by a band
of unknown persons in the Armory grounds. The number of these
prisoners was increased to twenty-five or thirty by the capture of
officers and employes, who went to the works to attend to their
duties or from curiosity. '

. As the sun rose upon the scene, the reported outrages and the
bodies of the murdered men showed that from whatever source the
movement came it was of &8 serious character. Sentinels, armed
with rifles and pistols, were seen guarding all the public
buildings, threatening death or firing at all who questioned

-or interfered with them; and the savage audacity with which
they issued their orders gave assurance that the buildings were
occupied by large bodies of men., Messengers were dispatched
to all the neighboring towns for military assistance, while
panic-stricken citizens seized such arms as they could find and
gathered in small bodies on the outskirts of the town and at
points remote from the works. All was confusion and mystery.

The false front of Broun's power began to crumple even under
the motley attack of citizen volunteers who poured in from surround-
ing towns. Brown's sentinel at the arsenal was shot by a sniper.,
Five of his men were killed or captured as they tried to swim
across the Shenandoah,

John Brown and his few remaining men seized a railroad round-
house as their last stronghold, pushing a locomotive against the
door, Because of the hostages and tlie continued doubt about
the size of Brown's forces, the shooting went on warily until
nightfall,

During Monday night a force of 100 marines moved into the
Armory yard under the command of Army Colonel Robert E, Lee,

They took positions next to the roundhouse, lining their two
srtillery pieces on the target,

Though the night went quietly, a different struggle was
taking place among the desperate men in the roundhouse. A re-
porter later heard this account from one of Brown's surviving men:

During the night Brown acknowledged that all was lost; he
knew that he had forfeited his 1life and determined to sell it as
dearly as possible. The courage of his men, too, began to give
way and they wished to surrender; but he urged them to continued
desperation. One whom the idea seemed to strike for the first
time asked, ''Captain Brown, would this enterprise in which we
are engaged be called 'High Treason'?"

"Very likely it would be so: considered,'" replied Brown.

"Then,' said the man, "I will not fire another shot."
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"It will make no difference to you," said Brown, "except
that you will die like a dog instead of falling like a man."

"During the livelong night," says our informer, "the voice
of Brown was heard continually repeating, 'Are you awake, men?
Are you ready?'"

On Tuesday morning a team of officers went to the door, bearing
a vhite flag to demand Brown's unconditional surrender. He refused.
Just as the parley ended, two marines sprang forward and tried
futilely to smash the door with heavy sledges. Then 30 men came
forward, carrying a heavy ladder which they used as a battering
ram. At each blow they dropped to their knees to escape the
volley of shots that was expected when the door fell. At the
fourth blow the door crashed in, and a 12-man storming party
rushed into the splintered opening.

John Brown was still reloading his old rifle when he was struck
down by a saber blow and stabbed at least twice by the marines'
bayonets. Yet he survived.

In all, ten of Brown's men (including two of his sons) were
killed. Five were captured. Three escaped.

They had killed one marine and four residents of Harpers Feriy.

Brown survived his bloody wounds. Propped in a corner of an
Army guardroom, he answered questions put to him by Governor
Henry Wise of Virginia:

He stated that the whole number operating under this organ-
ization was but 22, each of whom had taken an oath; but he
confidently expected large reinforcements from Virginia, Kentucky,
Maryland, North and South Carolina, and several other slave
states, besides the free states - taking it for granted that it
was only necessary to seize the public arms and place them in
the hands of the Negroes and non-slaveholders to recruit his
forces indefinitely. In this calculation he reluctantly and
indirectly admitted that he had been entirely disappointed.

Brown's raid caused an explosive reaction in the Southern statec.
Many Southerners felt that the raid had struck the spark for a
massive rebellion in which slaves would take over their owners'
property and take brutal revenge on all whites.

It was an old fear., Three major attempts at rebellion had been
made since 1740, the most dramatic of them led by Nat Turner in
1826. More than 50 whites were murdered before Turner was captured
and executed. Southerners responded with laws making it a crime to
teach slaves to read and write, forbidding religious meetings of
slaves unless they were led by white ministers, and imposing curfews
and other restrictions on slaves.

In the South any person, white or Negro, from the North or Soutbh,
often faced dangerous consequences if he spoke out against slavery.
A 60 year old minister in Texas received 70 lashes on the back for
giving a sermon criticizing the treatment of slaves., The president
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of a college in Alabama who had come from New York was forced

to flee for his 1ife. 1In Georgia, a mechanic from New England

was driven out of town because he carried a shirt wrapped in a New
York newspaper containing an anti-slavery speech. In South Caroline,
a man was labeled "one of Brown's associates" and lynched. The
South, gripped by fear of slave revolution, showed panic-stricken
reaction to Brown's unsuccessful raid, and as one Southern newspaper
observed "...an explosion sudden and overwhelming is destined, at

no distant day, to burst upon this country."

Eight days after his capture, the wounded John Brown, carried
into court on a stretcher, was brought to trial in Charles Town,
Virginia, He was charged with three crimes: treason against the
state of Virginia; conspiring with slaves to rebel; and murder.
Within a week the trial was completed and the verdict reached.

During the trial the lawyer for Brown's defense argued that
Brown could not be guilty of treason, because to commit treason
against a state one must be a citizen of that state, but Brown
was not a citizen of Virginia, There was no evidence that Brown
had tried to wage war against Virginia. The so-called "government"
mentioned in Brown's constitution was really not a public govern-
ment, but more like a private society or organization. It could
not be considered a rival government, because it gpecified no
territory to govern, it performed no functions of government (like
collecting taxes), and one section of the constitution denied that
it was an attempt to overthrow an existing government., Neither
could Brown be guilty of conspiring with the slaves to rebel, for
only five Negroes par~icipated in the raid, and there was no
evidence that this was part of an oncoming insurrection. As for
the charge ¢¢ murder, said the lawyer, the deaths were accidental,
occurring without malice or intention to take lives; when Brown and

his men were fired upon, they had to return the shots in self-
defense.

The Prosecution argued that Brown was a citizen of Virginia,
because he came to reside there and intended to establish there his
new government; that Brown's constitution did create a real, planned
enterprise designed to carry out acts of a public government; for
example, the confiscation of the property of slaveholders., Althcugh
a slave rebellion did not occur, evidence of Brown's congpiracy
was found in Brown's supplying the slaves with weapons and capturing
the slaves' masters. Regarding the murder charge, one of the dead
victims was unarmed, and thus could not have been fired upon in
self-defense., Furthermore, Virginia law provided that killing
(though not intended) in the process of resisting arrest for a
criminal offense was murder in the first degree.

When the jury reached its verdict, Brown sat up in his stretcher
to receive the news: '"The jury finds the prisoner guilty of treason
in advising and conspiring with slaves and others to rebel, and of
murder in the first degree,"
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Brown lay down quickly, without saying a word.

Later, before the death gentence was pronounced, Brown was
asked by the court for reasons of his own why the death sentence
should not be given. In Brown's own words:

1 have, may it please the court, a few words to say.

In the first place, I deny everything but what I have all
along admitted - the design on my part to free the slaves...
That was all I intended. I never did intend murder, or treason,
or the destruction of property, or to excite or incite slaves
to rebellion, or to make insurrection...

This court acknowledges, as I suppose, the validity of the
law of God. I see a book kissed here which I suppose to be
the Bible, or at least the New Testament. That teaches me
that all things '‘whatsoever I would that men should do unto
me I should do even so to them.'" It teaches me, further, to
“remember them that are in bonds as bound with them." I
endeavored to act up to that instruction. I say I am yet too
young to understand that God is any respecter of persons. 1
believe that to have interfered as I have done, as I have always
freely admitted I have done, in behalf of His despised poor,
was not wrong, but right. Now, if it is deemed necessary that
1 should forfeit my life for the furtherance of the ends of
justice and mingle my blood with the blood of my children and
wvith the blood of millions in this slave country whose rights
are disregarded by wicked, cruel, and unjust enactments - 1
say, 8o let it be done...

Let me say, also, a word in regard to the statements made
by some of those connected with me. I hear it has been stated
by some of them that I have induced them to join me. But the
contrary is true. I do not say this to injure them, but as
regretting their weakness... Not one of them but joined me of
his own accord, and the greater part ‘at their own expense. A
number of them I never saw, and never had a word of conversation
with till the day they came to me, and that was for the purpose
I have stated.

Now I have done.

Brown was hanged by the neck on December 2. His raid, trial,
and execution created a stir throughout the country. His personal
character and the merits of his action were hotly debated.

Brown's sanity was brought into question (his family had had
several previous cases of mental breakdowns). One newspaper (the
Washington Republic) charged:

«e oBrown.,..was evidently insane; but of such insanity,
shooting or hanging is doubtless the only legitimate cure...
His gang must have been composed of men either as insane as
himself, or woefully deficient in intellect and intelligence.
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Several leading citizens considered Brown a great liberator
and martyr, and his execution was even compared to the crucifixion
of Christ. Brown received a letter from '"The Colored Women of
Brooklyn," which said in part:

Dear Sir: We, a portion of the American people, would offer
you our sincere and heartfelt sympathies in the cause you
have so nobly espoused, and that you so firmly adhere to. We
truly appreciate your most noble and humane effort, and recognize
in you a saviour commissioned to redeem us, the American people,
from the great National Sin of Slavery; and though you have
apparently failed in the object of your desires, yet the influence
that we believe it will eventually exert will accomplish all your
intentions., We consider you a model of true patriotism, and one
whom our,..country will yet regard as the greatest it has produced,
because you have sacrificed all for its sake...

Among persons who attempted to justify the violence committed at
Harpers Ferry was Wendell Phillips, a noted journalist, orator,
and gbolitionist., He wrote:

oeo''The Lesson of the Hour''? I think the lesson of the
hour is insurrection, Insurrection of thought always precedes
the insurrection of arms...I ought not to apply that word to
John Brown of Osawatomie, for there was no insurrection in his
case. It is a great mistake to call him an insurgent...Whatever
calls itself a government and refuses that duty (of rendering
equal justice between man and man)...is no government. It is
only a pirate ship, and John Brown...a Loxrd High Admiral of
the Almighty, with his commission to sink every pirate he meets
on God's ocean of the nineteenth centilxy...John Brown has twice
as much right to hang Governor Wise as Governor Wise has to hang
him,....Harpers Ferry is the Lexington of today.

Theodore Parker, a prominent Northern minister, wrote to a
friend:

eoowWe must give up DEMOCRACY if we keep SLAVERY or give up
SLAVERY if we keep DEMOCRACY....It may be a natural duty for
the freeman to help the slaves to the enjoyment of their liberty,
{ and, as means to that end, to aid them in killing all such as
oppose their natural freedom,

A historian (Avery O. Craven) looking back on Harpers Ferry
has judged Brown's action more harshly:

Stripped of all sentimental associations, the John Brown raid
was nothing more or less than the efforts of a band of irrespon-
sible armed outlaws. In open violation of all law and order,
they had seized public property, kidnapped individuals, and




committed murder. They had, moreover, attempted to incite a
slave insurrection and, according to the laws of Virginia, had
committed treason against the state.

Facts of the Case

l. In what way did the new government proposed by John Brown
differ from the Federal Government existing at that time?

2. What was his goal in planning to attack federal installations
at Harpers Ferry?

3. To what extent were Negro slaves directly involved in John
Brown's conspiracy?

4, What evidence do we have that John Brown believed he was
committing tweason?

5. For what reasons did people throughout the Southern states
react strongly to John Brown's raid on Harpers Ferry?

6. On what grounds did Brown's layyer defend him against the
charge of treason?

7. On what grounds did antislavery spokesmen in the Northern
states say that John Brown's conviction was wrong?

Issues and Justifications

Here are the summary exercises of this unit. Can you identify
types of issues and the major strategies used in taking a stand?
Can you tell when and why a discussion is bogged down, and identify
the techniques needed to put it back on the track?

The first get of five dialogues, based on '"John Brown's Raid,"
involves particular types of issues and particular justification
processes - ways of supporting a stand on the issue. Read each
dialogue and then identify by checkmark the type of issue and the
Jjustification process being used.

1. CORA: There is no doubt that John Brown's raid was a serious
threat to the peace and stability of the whole South,

DORIS: That's nonsense. The only people actually threatened
were a few families and gsoldiers at Harpers Ferry.

CORA: But it says right in the case that many Southerners felt
that Brown's attempt to start a slave revolution would spark a large-
scale rebellion,

DORIS: The fact is, however, that he could recruit only 18
men to his cause.
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Type of lssue Justification Process

sessessMoral-Value seesssssGeneral moral principle
sessssclegal sesssssCites law
sssssseDefinition seessssSpecific evidence
sesesscFact sesseeeStipulation

seesesseFrame of Reference

2, EVANS: I don't see how Brown's lawyer could deny that he and
his men committed coldblooded murder.

FAITH: So you think killing in self-defense is murder?

EVANS: Unless it is absolutely unavoidable, killing someone
under any circumstances is murder,

FAITH: What about the person who is killed in an automobile
accident, Is he a murder victim?

EVANS: If there is any way in which the accident could have
been avoided - by not drinking, or by being more careful - I still
think it's murder.

Type.of Issue Justification Process
sssessMoral=-Value sesesessGlves specific evidence
sessssclegal esssessStipulation
sssessssDefinition essssssChallenges a general moral prin-

ciple

sssssscFact

sesesselests the use of a word with
sssssscsframe of Reference examples

3. GEORGE: I don't see why Brown was convicted of treason,

HOMER: It's simple. He tried to overthrow the government of
the state of Virginia,

GEORGE: But he says right in the case that his only intention
was to free the slaves, not to commit treason.

HOMER: But if Virginia was a slave state, trying to free the
slaves amounted to a major threat against the government of Virginia,

GEORGE: It also says in the case that Brown was not a citizen
of Virginia, and that you have to be a citizen to have committed
treason,

HOMER: I agree that if Brown were not a citizen of Virginia, he
would not be guilty of treason., But Brown was clearly living in




Virginia at the time of the raid.
GEORGE: But living in a certain place does not necessarily
make you a citizen,

Type of 1ssue Justification
esesese Moral-Value ceseesslUse Of analogy
esssssclegal ceesesssUse of authority as evidence
sssssscDefinition seessssSuggests that act does not fall
under law

.......Fact

essenssChallenges definition with example
esesceccsFrame Of Reference

4, JANE: Maybe John Brown had no legal right to carry out his raid,
but he certainly had a moral right,

KATE: What possible moral right can a man have for killing
innocent bystanders in cold blood?

JANE: Don't you think we had a right to go to war against Hitler?
After all, he had enslaved millions of people.

KATE: But we didn't go around killing innocent bystanders.,

JANE: Sure we did, in our constant bombing of German cities,

Type of Issue Justification
eeeecscMoral-Value _reseseesCites authority in defining key
word
oooooooLegal
eeesssssShows that authority acted outside
essssesDefinition the law
eeesscscFact .......Challenges an authority

essecsclBes analogy

5. LAURA: It is difficult to make up my mind about who is right and
wrong in the John Brown case, because most of the facts are probably
one-sided and distorted.

MARION: I agree. It was much too sympathetic an account,

LAURA: Oh no! The so-called "eyewitness reporter" used all kinds
of loaded terms. He keeps calling Brown's men ''outlaws,'

MARION: But later he calls Brown 'frank'" and 'communicative."
He tried to paint the picture of a man who is extraordinarily brave
and noble,

LAURA: What about when the reporter says, ''There was some show
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of human feeling in the old man at last''? He implies that Brown
was mostly inhuman,

Type of Issue Justification
esssssoValue esesesolUse of m‘low
.......Legal eessesslUse of moral pr’.OC’.ple
sssesecDefinition eseceesUse of avidence to support factual
: claims
sesssseocFact

eeccecoUse of examples to support defin-
itions

Discussion Hurdles

Each of the following dialogues, based on 'John Brown's Raid,"
comes to a roadblock., The roadblock is then hurdled by use of a
method of clarification - a way of getting discussion back on the
track and moving it along productively, - Read each dialogue and
then identify by checkmark the problem and the clarifying device.

l. KATE: I don't see how you can compare the slave system in the
South with the kinds of horrible things that Hitler did.

JANE: What's the difference?

KATE: Well, for one thing, the slave owners never considered
mass extermination as a means of "solving' any race problem. The
Negro was seen as an important and necessary part of the economy,

JANE: But the Negro was seen as an inferior being, much as the
Nazis considered the Jew.

KATE: But the Negro had an eatablished and necessary place in
Southern society. That's what John Brown wanted to upset,

JANE: The major point of my comparison was simply to show that
we have fought great wars to 'liberate' people.,

KATE: All right, 1I'll agree. And I hope you'll agree that the
‘Jews were treated in a wuch more inhuman and brutal way in Nazi
Germany than were the Negroes in the South.

Problem
sesessDisagreement over a critical fact.
ssssseDisagreement over the relative importance of a value principle.
eessseRepeating the same positions without listening to each other.

eeeseeDisagreement over the relevance of an analogy.




Device
eessssAgree to look for new evidence.
eeecssAgree to stipulate facts.
eeessoMake 1issue explicit,

_esesscConcede minor point to get at a more basic point,

2, GEORGE: The charge of treason against John Brown was very
unfair, Perhaps he did violate some law, like inciting violence,
but the idea that it was treason is simply too harsh.

HOMER: Of course it was treason, He was trying to overthrow
the government of Virginia.

GEORGE: John Brown says right in the case that he had no:iinten-
tion of committing treason. He simply wanted to free the slaves.

HOMER: It makes no difference whether it was intentional or not,
If the result is the same, it's treason.

GEORGE: But Brown just wanted to get rid of slavery. He didn't
want to overthrow the whole government.

HOMER: I think he wanted to start a new type of society, and
that he did want to overthrow the government of Virginia, The
real problem is whether or not he committed treason, and that hinges
on how we use the word.

GEORGE: Let's agree on how we're using the word ''treason,"
before we argue the facts of the case.

HOMER: OK. Let's say that treason means committing an act with
the knowledge that it may very well cause the government to be
destroyed.

GEORGE: That's fine, and I say that John Brown had no such
knowledge.

Problem
eesssosRepeating the same reasons over and over.
eeeseeConfusing a definitional and a factual issue.
eeseesUsing a farfetched analogy.
eeceeeBringing in an irrelevant issue.

Device

eeccceSetting an agenda that allows the more important issues to
come first,

eeeeceoslsing a better analogy.
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sececcConceding a mémor point so that the major issue can be attacked.

sssssoStipulating the solution for one issue so that the other can
be attacked.

3. CORA: John Brown's crazy idea of freeing the glaves by encouraging
rebellion was doomed to failure from the beginning. Since the plan
didn't have a chance, he was wrong to ever try it.

DORIS: I think that is a very immoral argument. GCoing around
stirring up people against the government and then getting a lot of
innocent: people killed is just plain wrong, whether it's going to -
succeed or not.

EVANS: Both of these positions are somewhat off the subject.
The whole thing boils down to the fact that he was violating the
law, That just plain settles it. Whether you can get away with
breaking the law, which Cora thinks is important, or whether what
he did was ethically wrong, as Doris is saying, are really not the
main issues,

CORA: But they are, The American colonies started a rebellion,
which included breaking laws. And the reason we think it was right
today is becauge it succeeded.

DORIS: Not at all., The American Revolution was right because
it was started and run by responsible men who knew how to organize
a new country with the least amount of violence and killing, It
wasn't started by one fanatic who had no sense of where he was going
once the rebellion began.

EVANS: It may sound a little unpatriotic, but I think that the
Colonies were also wrong in defying English law, especially when
they had not exhausted every possibility in seeking a peaceful
settlement of their dispute with the King and Parliament. Breaking
the law is wrong, and that's really the most important issue.

DORA: Look, we can go around on these issues all night and
never get anywhere. Why don't we talk about one issue at a time?
Why don't we start with Doris' issue and discuss whether or not
violence that may endanger the lives of innocent people is ever
right,

EVANS: OK. Then we can get into my issue. 1Is violence that
breaks laws ever right? We know that some kinds of violence are
allowed by our law, like fighting a war.

CORA: And then we can come to my issue, which is whether or not
the possibilities for success or failure have anything to do with
how defensible the proposed plan is,

Prcblem
essss.Participants are not sensitive to what each is saying.

seeeesOne participant resorts to personal attacks on the other two.




eesesscParticipants use simple empathic appeal,

esesssThere is no continous treatment of a single issue,

Device

ssessssOne participant appeals to other members of group to listen
to one another,

esessesConcession of a minor point,
eesesseStipulation of important facts.

svessosAgreement on an agenda,

4, BOB: The funny thing about the John Brown case is that most
of his followers and sympathizers were white. Probably the
Negroes really didn't want their freedom that badly.

CARL: That's not true. There were lots of Negroes actually
fighting with John Brown at Harpers Ferry.

BOB: According to the case there were only 18 men with him
at Harpers Ferry anyway. How many of them were Negroes?

CARL: Most of them were, weren't they?

BOB: Look right here., It says that only five of Brown's
raiders were Negroes,

CARL: OK. Maybe that's true about the men in the raid. But
there were lots of Negro sympathizers all through the South,

BOB: Why do you say that?

CARL: It says there were three other major attempts to free
the slaves., Things were so tense that the Southern whites were
afraid even to teach slaves to read and write, or to hold religious
meetings without a white man present. With these precautiéunsns,
there must have been a lot of sympathy for what Brown was trying
to do among the Negroes.

BOB: Look at what happened afterward. Who supported Brown
later? A bunch of white ministers and abolitionists in the North,

CARL: But you're overlooking the letter from the colored women
of Brooklyn.

BOB: You're right about that, We seem to have some evidence
to support each point of view,

CARL: Why don't we agree to look up some more material on this
issue?

BOB: Now what exactly is the issue?

CARL: I guess it's whether or not there was a lot of Negro
sympathy for what John Brown was trying to do, or whether his
support came mainly from Northern wr! ces.




Problem
ssesssEvidence available for both sides of a controversial claim.

essesoBoth participants simply repeating their position with no
new evidence,

sesss.Participants are not sensitive to what the other is saying.

eeccssParticipants are confusing two different issues.

Device
ssseso.Participants agree to move to a new issue.
sesss.Participants agree to set an agenda.

esesco0ne participant agrees to concede the point to move the
issue along,

ssessoBoth participants stipulate the need for additional evidence.

The end of this unit should be the beginning of broader under-
standing in the discussion process. Even in cases where discussion
participants "agree to disagree," they should seek deeper insights
into opposing views of an issue add greater opportunities to
express their own views clearly and effectively., That is the major
importance of Taking a Stand.




Case from Level II, Part II

THE CASE OF GEORGE WATKINS (1773) *

|
George Watkins was not smiling as he strode through the door ‘

of the White Horse Inn near Boston Harbor. He was worrying about

what had been going on in the Colonies. Only a few mon‘ths earlier,

Boston's "Indians" had held their 'Tea Party'' nearby. He wondered

how the radicals, who claimed to be fighting for freedom, could

feel they had a right to destroy private property. |
One careful look at George Watkins told you a lot about the man.

He was tall, erect, and broad-shouldered. He wore carefully

tailored trousers and a waistcoat. His shoes were slightly worn,

but carefully polished. Here was a man of taste and character who

had known wealth,
George took a table in the room reserved for the more prospercous,

well-educated people. He ordered a mug of ale from the barmaid.

"And the English," he thought to himself, 'do they respect
private property?" He was bitter about the English, Ten years
before, early in 1763, George had put almost all his money into
land west of the Allegheny Mountains. He had expected to sell the
land later at a good profit. Then the English announced the
Proclamation of 1763, forbidding any Englishmen to settle west of ‘
the Alleghenies, The land he bought was, for all practical purposes,
taken away from him. &He could not sell it, It didn't seem that
the English government respected the right to property any more
than the radicals, ,

As Watkins sat in deep thought, Dr. Soame Johnson came o his
table. Watkins and Johnson had been friends for many years. But
of late they argued more and more over the English treatmer.it of
the colonies.

"I've been thinking, Soame," said Walkins, "our people in
England just don't seem to understand our probleme. I'm not
sure they want to understand them. We seem to have lost our
voices. I wonder if this Sam Adams might not have something when
he speaks up about independence."

Dr. Johnson looked startled.

"There are few of us who don't think King George needs a lesson
in how to run his colonies. But I certainly cannot go along with
fire-breathers like Hancock and Adams. We should do what we must,
calmly and legally."

"But England doesn't even seem to want to meet us halfway,"
sald Watkins. "And fellows like Adams and Hancock are in this
thing so deep now, they've either got to have a fight or lose
their shirts. They look to be in fighting trim, too."

*This case is fictional, but authentically represents conditions
of the time.




Dr. Johnson's voice rose: "We both know Hancock is a convicted
smuggler who'll cut his country's throat just to save himself from
Jail! If this fuss ends, John will have to pay 100,000 pounds to
England for the smuggling he's done. Do we want a war just so a
man can get away with bresking the law?"

"But Hancock was only forced to smuggle because England was
worrying more about herself than about us,'" said Watkins, "And
Hancock is too good a businessman and shipper to foot the bill
for England's troubie."

Johnson's face flushed., '"George, are yod defending a common
criminal? Hancock was found guilty and fined. You don't deny
that?"

"No."

"And, if you're willing to defend a criminal, why not defend
Sam Adams, too? You and I both know Sam Adams wants to fight
England and turn this country into as slaughterhouse because he
hutes kings and noblemen. No matter what's offered him now, he'll
never be satidfied. Look at the kind of man he is. He wvas at |
the bottom of his class at Harvard. His father was poor. Because |
of that he hates everyone who isn't poor - and that includes you,

George. He can't make money or keep it so he argues that everyone
who can must be dishonest. He was made tax collector of Boston
and lost his job because he was behind in his accounts. Now he
hates the government that ousted him, Sam Adams is powerful in
the co’onies because he tells the dissatisfied, the lazy, the

idle chat they're the only honest people, 1 tell you we can't
have war, no matter what, because if men like Adams start running
the show there won't be a decent businessman or doctor or lawyer
or any man of property left at all in America. And the country
will be governed by riff-raff out of the gutters."

Dr. Johnson puffed with the effort of his speech.

Watkins replied very slowly. ''You know, Soame, I can't help
but agree with much of what you say. But are you sure you're
painting the whole picture? The English have not governed us
very vell, And I am not sure that they can govern well, Just
yesterday I received a letter from Joshua Tuttle, who is in England
right now, He is convinced that the English government is
corrupt, Enormous salaries, pensions, bribes, quarrels, padded
accounts, illegal contracts, and illegal jobs - all using up the
tax money. Maybe England is more of a stone around our necks than
a protector of our rights."

Johnson rose to his feet, leaned forward, and pounded on the
table.

"Open your eyes! Do you know what Sam Adams and his gutter
crowd are doing? They have mobbed and beaten ministers, lawyers,
and doctors who have done nothing more than express their opinions,
Yes, the finest men we've got have been thrown out of every town
in the colony. Those rebels say they are fighting for freedom.
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Yet they do not permit anyone the freedom to disagree with them.

"And what are you going to do, Watkins? Join those guttersnipes
and rabble-rousers? I say, let's stand up for our rights and be
counted - as good Englishmen - to protect our rights to property
and liberty."

Johnson got up and stamped out of the room. A wry smile came
over Watkins' face. He thought of Johnson's last statement -
“protect. . .property and liberty." England's Proclamagtion had
taken almost all his property.

His musing was broken by loud voices coming from the barroom,
where the common people drank and talked. He caught several
words, 'smuggling. . .Stamp Act. . .stupid Englishmen.'" Watkins
arose and walked over to the doorway. A tall, dark sailor was
speaking in loud tones. And Dr. Johnaon, interrupted in his
flight, stood bristling at the sailor's words.

"So what are these laws supposed to do, these Trade and Navigation
Acts? They're supposed to strangle our trade and make us servantss
of our royal master, His Majesty George the Third. Has George ever
been to Awerica? Has he ever worked aboard a trading ship? He calls
it smuggling when honest merchants and self-respecting sailors try
to make a living. I say it's not American smuggling that's the
cause of this trouble, it's English tyranny."

Dr. Johnson gnorted back at him. "I don't care what's at the
heart of this trouble - call it tyranny if you will - but smuggling
i1s law-breaking, and that's not good no matter who does it. You
seamen and your masters have taken the law into your own hands too
long. Right now the English laws are our laws, and most of us are
Englishmen., If you'll break the laws of your government when tha:
government is England, who's to say you'll obey them if we set up
a government of our oun? Or do you want no government, so you
won't have to pay any taxes or obey any laws at all?"

The tall sailor banged his glass on the bar, straightened up
to full height, and glared down at Johnson: 'The difference is,
my fine fat fellow, that American shippers are willing to pay
American taxes to pay for things that help America. But American
shippers ain't goin' to stuff the bellies of a bunch of English 1
lords,"”

Johnson's face reddened. He stormed for the door.

The sailor shouted after him, 'Why don't you go back to your
king, then, and kiss his boots and pay him tribute? Because
that's the law, I say law is what men say is fair and just end
right for all the people, not what some king dreams up three
thousand miles away.,'

There was a shout of approval from the little crowd at the
bar. But several men who had kept gilent throughout the argument
quickly left the inn.

Watkins turned from the doorway and returned to his table. He
was puzzled and worried. He knew the need for a fair and reasonable
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government in thies new world - a government which understood the
temper and desires of a new brand of freedom. But he wondered how
such a government could be born out of the contempt for law
displayed by men like the sailor.

Was Sam Adams like this tipey eailor? He had to find out. The
next time Sam Adams spoke, he would go to listen,

Meeting At Lincoln

George Watkins tasted the crisp fall evening air as he rode to
Lincoln., He felt a tingle of excitement. Tonight he would finally
see and hear Sam Adams,

When he dismounted from his horse, he cculd see that there was
already a crowd in front of the meetinghouse, talking, laughing,
grumbling, arguing. Rawboned farmers had come from all corners
of Lincoln, Concord, Lexington, and adjoining towns to hear the
great Sam Adams,

The babble suddenly quieted, Watkins looked back down the dirt
road as he hitched his horse. He knew it must be Sam Adams coming.
So here was the man the poor loved and cheered, and Watkins both
feared and admired. ‘

Sam Adams climbed down from his horse, tied it, and threaded
his way through the groups of men in front of the meetinghouse.

He mounted the steps, turned, and raised his haids. Dead silence
fell over the crowd.

"Friends and fellow countrymen,Y he began., ''We have been
subjected to greater tyranny and injustice than any people has
ever endured. The crops which we have raised with much sweat and
toil are taxed without our consent. Our ships can no longer trade.
The rights and privileges which we have always had are denied us.
Our people are murdered by the King's soldiers. o ."

Adams went on, talking of his favorite organization, the Sons
of Liberty, and how it was linked to similar groups by Committees
of Correspondence.

As he continued spegking, denouncing the king and demanding
"the rights of free men,'" wave after wave of excitement swept
over the crowd. It reached a fever pitch, then almost a frenzy.
George Watkins felt the excitement despite himself. Yet, as the
farmers shouted and cheered and drew closer to the speaker, Watkins
and others like him drew farther toward the outskirts of the crowd.

Suddenly a voice rose against Adams, The crowd stirred angrily.
But Adams carefully stopped. ''No, my fellow countrymen,”" he
said softly, "let this gentleman speak."

The dissident turned out to be James Cortwright, a widely known
Lincoln minister. He mounted the meetinghouse steps and shouted,
"My fellow Englichmen, my fellow townsmen, this man Adams who
stands before you and seizes your reason, as if by witchcraft, is
a godless traitor. Worthy people of high character have warned
me against him, He is preaching treason. Friends, heve you




forgotten that without England our fathers could never have settled
this land? You shout against British soldiers but your memories
are short. Ten years ago you cheered these same soldiers when
they saved your wives and children from bloodthirsty Indians. Ycu
speak against the laws of England. But if it were not for England
we would all be slaves of an irresponsible Prench King., May God
protect our beloved England that has struggled so long to protect
the loves and property of all her countrymen.'

The crowd had been confused. Theun a mnmur oi protect grew
iuto a roar. Deacon Cartwright's words were drowned in a sea of
angry voices.

Sam Adams rose again to the highest step of the meetinghouse,
His clear, slow voice cut through the tumult. ''Here is a defender
of tyranny, an enemy of the Sons of Liberty right in our midst.
Need I speak more of the dangers that stalk our homes and firesidas!"

The crowd jostled Cartwright and spit on him as he went down
the steps. Someone pushed him to the g-ound. He scrambled to his
feet and dashed blindly into a tree on the outskirts of the crowd.
The crowd laughed. A voice shouted, "Let's get him, boys. Let's
gshow him what happens to king-lovers.'" The crowd began to move
after him,

George Watkins suddenly found his voice in the confusidni. '"No,"
Watkins shouted as loud as he could. 'Let him go. Let's hear
Sam Adams out. He has something more important to say.'"

The crowd began to mill back toward the meetinghouse steps.

Sam Adams went on,

What, Watkins wondered to himself, had possessed him to enter
the brawl, to join this mad crowd? Had he really wanted to save
the deacon? Or was he really interested in more of what Sam Adams
had to say? If the time came to fight, if war came with England,
would he be running with Deacon Cartwright, or fighting beside
Sam Adams?

Who Should Govern?

George Watkins, central figure of the case you have just read,
is caught in a conflict of values about government,

What is a value? It is a firmly held idea of what is 'good"
or "right." People often bold strong values to the point that
they feel no desire or need to prove them:

"It is good to help other people."

"WhY?"

"I don't know, it's just good."

When a person values something for himself - where he has
personal preference - he 1sn't usually pressed very hard to defenu
it. He simply prefers onions or carrots, or pistachio or chocolate
ice cream; no one will argue seriously against such likes or dislikas.
A person's values for the soclety or the community, however, may




be a different matter than personal preferences.

Many different values can be expressed about government, The
person expressing values about government - what is good for
himself and others - will usually find himself obliged to justify
them Lf he can,

Check your Values. On the opposite puge are ten value statements
about government, Put a chackmark in the column to the left of
those statements which rapresent the values you hold about ''good"
government, Cowpare the set of values you have checked with those
checked by your fellow students., Are your values alike or differvent?

Classify Values. Each of the statements can be identified and
classified as a different valuc. In column A on the opnosite page,
mark each statement with the lstter of the one classification
which you think fits it best:

(A) Competence and 'knowhow'

(B) Tradition or familiar customs

(C) Religion, belief in a Supreme Being

(D) Law, the written and spoken rules of the sociaty |

(R) Separated power }

(F) Strength - "might makes right"

(G) Property ownership 1

J

(H) Impartiality
(1) Majority rule
(J) Efficiency

Recognizing Values of Others., In the previous case study George
Watkins, Dr. Soame Johnson, and Samuel Adams seem to hold different
values, Review the case. Then, in column B on the oppusite page.
mark the initials of each man next to all the value statements you
think he supports. Which two of the three men have the strongest
differences between them? You may observe that Watkins is in a
dilemma, that he himself holds values that conflict with one
another,

Are there valuas expressed in THE CASE OF GEORGE WATKINS which
are not represented in the list on the opposite page? Identiry
any others you can find in the case,




Case from Level II, Part III

GEORGE MANVILLE'S ROSE BUSHES *

George Manville lived with his wife and three boys in a new
ranch house on a half-acre lot. The recently developed suburb of
Pine Park seemed to be sprouting new homes by the day, and one
morning the Manvilles noticed a bulldozer and some trucks approach-
ing the lot adjoining theirs on the west.

George nervously watched the machinery turn into the wooded
lot, bordered by the multiflora rose bushes he planted to mark
the end of their property and to make a striking outline for the
well-groomed lawn, 'Well, Doris, that's the end of our privacy."

"It was bound to happen sooner or later, Dear,' she replied.
"Now don't worry about it; just get on to work and have a nice
day."

About 10:30 a.m., George received a call at the office. It was
Doris. "Honey, I don't know what to do! The bulldoger and the
trucks are driving right over our bushes and grass. I ran out
and spoke to the workmen, but they said not to worry - they'd
replace the bushes and lawn after the house next door was finished,
They said that for the moment it was easier to ' "¢ our property
for a driveway., I'm just sick about our rose bushes:'

"That's ridiculous!" snapped George. ''They can't do that to
us., What assurance do we have that they will make the repairs?
Honey, 1'd better see a lawyer."

George had never sued anyone before, never had been in court.
He asked around the office for suggestions, and everyone agreed
he should get a lawyer. He decided to call a former college
classmate, Lou Greer, who had gone to law school and had recently
established a practice in a nearby town.

After listening to George's explanation of the situation, Lou
asked, "George, are you absolutely certain that the equipment
has damaged your property?"

"I haven't seen it yet, but they must be on our property because
we checked the lot line with the surveyor before we planted the
bushes. Look, Lou, could you come over tonight? We could talk
it over and inspect the damage.'

That evening, after examining the situation, Lou adviged the
Manvilles: "The builders have clearly damaged your property. They
are legally at fault. As far as we can estimate, it would cost
you about $500 to repair the damage already done. It may be
true that after construction is completed, the neighbors will
repair your lawn and replace the bushes.

"But maybe you don't want to wait that long. Maybe you don't
want them on your property at all, If you feel this way, we
should take legal action immediately, I could write a letter
telling them to get off the property and to reimburse you for
the damages. If they refuse, then we'll have to take them to court."

*This story is fictional, but it authentically represents continuing
issues of our times.




'"Fine," snapped George, 'they deserve it."

"Not that easy," answered Lou, "Going to court costs money.

As a friend, 1'd be willing to write a few letters, make a few
phone calls, check up on some facts. But going to court takes

a lot of my time, Sometimes a lawyer has to stay in court all

day waiting for his case to come up, and sometimes it does not

even come up that day. A day of my time is worth at least $100,

In taking a case to court, there are pre-trial conferences with the
Judge, filing of formal papers, then the trial itself. Completing
& case like this could cost you about $1,000,"

"But Lou, doesn't this sort of thing also cost the defendant?
They have to pay lawyers' fees too, so maybe they'd give in for
$500 rather than spend heavy fees.'"

"It's a little different with big companies, George. A company
like Westwood Construction pays its lawyers yearly fees, and
such lawyers handle whatever work comes up. The builders really
wouldn't lose anything in lawyers' fees, because they spend the
set retainer fee anyway."

"I see," muttered George. ''Maybe you could write them a
letter now, reminding them that they promised to repair the
damages, that we'll put up with their trucks for the time being,
and expect them to landscape the area when the construction is
finished, This would show them that we're willing to deal with
them in good faith as decent neighbors,"

"I'd be happy to do that," Lou volunteered, '"but I must warn
you that next summer, if they refuse, you may still be faced
with the decision of whether to take them to court,"

The next day Lou sent a letter to the builders and a copy to
the Manvilles, who waited patiently for a reply.

Six months passed, the new house was built, and neither George
nor Lou heard from the owners or builders. Then the owners,
Mr, and Mrs, Greely, moved in. George and Déris stopped by to
visit, After introducing themselves, the Manvilles asked about
the damages to their lawn. Mr, Gredly replied: ''Sorry, that's
not my responsibility. Sue the builders if you wish."

George hurried home, phoned Lou and told him the problem.,

"OK, George, 1'll write another letter to the builders."

Within the week, Lou received a letter from the Westwood
Construction Co,:

Gentlemen:

Have received your letter of 7 July. Please be
advised that we have no financial obligations to you.

Very truly yours,
H.L. Grobie, President

Lou explained to George that to get any action now, he would
have to go to court. George thought it over for a while, then in
a voice of despair concluded: 'What's the use, Lou. Lawyers'




fees might cost me up to $1,000, I could have the damage repaired
for about $500, or 1f I wanted to do the work myself, it would cost
me about $200, plus at least three full days of hard work. 1 earn
only $9,000 a year, and after paying for food, the mortgage, insur-
ance, medical care, car, clothing, and so on, I have only about:
$500 left., I suppose taking the case to court just isn't worth it,"

Reviewing the Case
1, What was George Manville's conplaint against the constzuction
company?
2, 1In what way did George and his lawyer first try to remedy the sit-
uation? What was the result?
3. Why did George hesitate to take his case to court?

Persisting Questions of Modern Life

1. The Cost of Justice. Although George would probably win his
case in court, he would go deeply in debt paying his lawyer's fees.
(Since this 1is not a criminal case, he is not gauranteed a lawyer by
the state.) Discuss your opinions of the following ways of handling
this problem:
a. George just had a bad break, there's really no solution, and
he'll have to suffer the consequences;
b, George should try to take out private insurance to cover
himgself against such situations;
c. The state should either guarantee George a lawyer, pay the
private lawyer's fees, or pay George for the damage,

2, Preparing a Brief., Lawyers write carefully reasoned "briefs"
(position papers) when trying to persuade judges to support their
position on a case. Briefs, or position papers, can be written to
support many types of positions, not just decisions on specific
legal cases. After your discussion of issues in the George Manville
case, write a brief that supports and clarified your position on
the question: How should George Manville's problem be handled? Your
brief should include the following:
a. A description of what you consider to be the most relevant
1ssue to be decided.
b. A clear statement of your position on the issue., To avoid
being misinterpreted, include some explanation of things
you do not intend by this position,
c. Several reasons, discussed separately, which lead you to take
your position,
d. Definitions of important terms that might be interpreted
differently from the way you intend.

e.. Presentation of factual evidence to support general factual
claims,

f. Recognition of points that might be raised against your position,

and a response designed to defeat each point in opposition to
you,
Before writing your brief, it might help to think cf specific illus-
trations of each of these parts of a brief.




Case from Level IV

TWO VIEWS OF PROGRESS

Sir Charles Eliot, Governor of Kenya, wrote a book in 1905 that
included a blunt statement of his policy:
o o oThe interior of the Protectorate is a white man's country,
This being so, I think it is mere hypocrisy not to admit that
=hite interests must be paramount, and that the main objective
£ our policy and legislation should be to found a white colony
o o oAfricans must bow down to the inevitability of European
domination; it is impossible for them to withstand the land
hunger of the advanced races, and they must not be allowed to
stand in the way of white expansion. To allow such obstruction
would not be in the interest of either England or the African
peoples themselves.

The government had just finished building an expensive railroad
to the interior. As Governor, Sir Charles was determined to make the
railroad and other British projects pay for themselves. He was
especially eager to attract more British settlers. British citizens,
some with fortunes to invest and some with little more than dreams
of fortune, responded hungrily,

The first British settler, and long the political leader of the
colonists, was the third Lord Delamere. He at once obtained 100,000
of the best acres of Kenya and was made chairman of the Kenya Land *
Board, Other vast properties were acquired by Lord Francis Scott
and the Earl of Plymouth, who got 350,000 acres. The East Africa
Syndicate obtained 320,000 acres, the Uplands of East Africa
Syndicate obtained 350,000 acres, and Grogan's Forest Concession
200,000 acres. In total, 1,540,000 acres were transferred to 342
Europeans in a matter of two years. Most, though not all, of this
land was unoccupied at the time. It came to be known as the |
White Highlands.

Large-scale land expropriation, moving Africans to make way for
settlers, had begun in the Kikuyu territory north of Nairobi as
early as 1904. In that year the Elgeyo tribe was cleared off part
of the land to make way for the concession granted to Mr. Grogan,

In 1908 the Mau and Lukenia Hills were acquired by settlers, the
Akamba pecople being moved to the north and east. The Londiani area
and 138,000 acres in the Sotik district passed into European hands.

In 1908 a government report proclaimed the policy of limiting
the size of the African reserves (land put aside by the government
for native occupancy, somewhat like U,S, Indian reservations). |
If the reserve was too small to supporttthe entire population of the
tribe, many members of the tribe would be forced to leave the |
reservation to seek employment on the farms of the white settlers. i
The establishment of extensive reserves was held to be a policy
directly opposed to the development of an adequate labor supply.




The British believed almost unanimously that they were doing the
Africans no harm in taking some of the land. The idea of private
property, they thought, was totally foreign to the African., The
native, they believed, could simply go to another unoccupied part
of tribal lands to clear the fields and build a new hut.

A few settlers, men who had learned the language and studied the
customs and traditions of the Kikuyu, were aware of tragic mis-
understandings on the land issue. The Kikuyu, they told their fellow
Englishmen, actually had old and solemn laws covering the ownership
of property and the precise markings of boundaries., The story, in
brief, was this:

The Kikuyu believed they could not take land by conquest, or
even buy it from other peoples. The spirits of the previous
occupants, they believed, would simply make it impossible to farm
the land successfully, Thus, when the tribe had to expand its
territory, probably in the late i6th century, the elders worked out an
elaborate system of purchase and ownership. They worked their
way southward, seeking out forest tribes willing to part with some
of their hunting lands. Then they would hold solemn ceremonies in
which they adopted the other people as Kikuyu. This mutual
adoption made certain that the land purchase would be honored by
the god Ngai and that the spirits of the sellers and their ancestors
would treat the Kikuyu kindly, The boundaries were establighed in
solemn religious ceremonies.

Kikuyu families who could afford the price in goats and sheep
bought vast properties so they would have land to hand down to
the children of the family in the future. Those who were not
wealthy enough often became tenants, occupying and farming the land
until the owner family needed it, By the middle of the 19th century,
the Kikuyu had turned much of central Kenya into great farmlands.
The Kikuyu district of Kiambu was the source of grain and other
provisions for Arab and then English caravans moving through Kenya.

In the 20 years before 1902, however, the Kikuyu were struck
by four major disasters - a smallpox epidemic, a severe drought,
an epidemic of the cattle-killing disease called rinderpest, and a
vast invasion of locusts. As many as 50 percent of the Kikuyu died
of disease or stravation, People left the new lands to return to
the tribal homeland in the north, near what is now Fort Hall,

The move did not, under Kikuyu law, affect the ownership of
the land at all., The younger men and boys of every family were
taught every detail of the boundaries for the time when they would
return. But this was also the time when the first farmer settlers
arrived in Kenya, following on the heels of missionaries and explorers.
They found the Kikuyu lands uncultivated and apparently abandoned.

Jomo Kenyatta, who was to become the foremost political leader
of Kenya's natives, tells the Kikuyu side of the story:
'"When the Europeans first came into the Gikuyuland, the Gikuyu
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looked upon them as wanderers who had deserted from their homes and
vere lonely and in need of friends. The Gikuyu, in their natural
generosity and hospitality, welcomed the wanderers and felt pity
for them, As such the Europeans were allowed to pitch their tents
and have a temporary right of occupation on the land in the same
category as those Gikuyu who were given only cultivation or
building rights. The Europeans were treated in this way in the
belief that one day they would get tired of wandering and finally
return to their own country.

“"These early empire builders, knowing what they were after,
played on the ignorance and sincere, hospitable nature of the people.
They agreed to the role of temporary cultivators and soon started to
build small forts or camps. . .The Gikuyu gave the Europeans
building rights., . .with no idea of the motives which were behind
the building, for they thought it was only a matter of trading and
nothing else. Unfortunately, they did not realize that these
places were used for the preliminary preparations for taking away
their land from them.,.."

The European view prevailed in matters of labor as well as matters
of land ownership. In 1907 Governor James Sadler yeilded to settlers'
demands for new ways to get reluctant Africans to work regularly
on white farms,

One obvious technique was to increase taxation of Africans. This
would force them to work on European farms to earn enough money
to pay the tax. So the gowernment decided to raise the amount of
the hut tax to four shillings (about 80 cents). To avoid paying
the tax, Africans crowded into fewer huts; and still the labor
shortage continued,

To complicate matters, more European settlers were coming into
the colony, encouraged by the Kenya government. Whan they arrived,
they found it very difficult to get started without native labor.

In 1909 the Legislative Council passed the ''Native Hut and Poll Tax
Ordinance," which required natives who owned huts to pay a hut tax and
those who didn't to pay the same amount in poll tax, The tax had to
be paid either in cash or labor (not in livestock or produce). If the
native paid his tax in labor, he had to work one month at whatever
task the government set. It was very difficult to collect the tax
because the natives would escape to the reserves to avoid the tax
collectors., The government, over the years, thought of several
remedies for this situation., One was a penalty of three months'
imprigonment for failure to pay the tax; another was forcing the
native to produce his tax receipt at any time - failure to produce it
was considered evidence that the tax had not been paid.

Another way to encourage Africans to work on European farms was
to keep them from growing crops for sale. In 1918 colonists decided
to severely restrict the natives from renting land from Europeans
and growing cash crops. In addition, Africans could not live outside
their reserves unless they made a contract with a European for from




one to five years ( to work at least 180 days a year). Africans
breaking their contracts were flogged, fined, or imprisoned; any
native or settler who sheltered a runaway was also fined or imprisoned,
Soon afterward, settlers associations campaigned with some success
to cut the average African's monthly pay from 10 shillings (about
$2) to 7 shillings (about $1.,40)., The government continued to
refine its techniques for keeping track of African laborers. In 1920
a lav required every male African above the age of 16 to be registered
and carry a registration certificate that he would have to produce
on demand by a police officer, The Registration of Domestic Servants
Ordinance in 1928 introduced the pocket register, or kipande, which
the African carried in a little case around his neck. (Natives called
the case Nbugi, or ''goat's bell,.'") This register included the
African's fingerprints, names of his employers and the dates he had
been employed, and character references by his employers.

In addition to laws pressing natives to work on European farms,
many laws were passed regulating the African's behavior once he was
working., If any African were found in possession of any meat, live-
stock, milk, eggs, fruit, tea, maize, coffee beans, or other articleyz
and he seemed '"reasonably'" guilty of stealing it, he would be con-
sidered guilty until he proved himself innocent (the exact reversal
of British legal procedure)., I1f an African employee lost an eye or a .
limb, or even his life, by accident while at work, his European master
did not have to pay compensation to his family. If, on the other
hand, the worker accidentally killed otie of his master's sheep, he
had tuv pay ten times its value.

In 1929 a law was passed making acts of insubordination or
carelessness on the part of Africans criminal offenses. The pek-
alties for offenses in the first list were imprisonment up to one
month, a fine of five pounds (ten months' wages), or both., The
penalties for offenses in the second list were a fine up to seven
pounds (at least a year's wages) and imprisonment up to six months,
These 1ists included such items as:

l, Failing to begin work at the required time.

2, Leaving work without permission

3. Neglecting to perform a certain duty, or performing it
carelessly

4. Using anything that belonged to the employer without permission

5. Refusing to obey a command of the employer or overseer

6. Giving a false name or address

7. A herdsman failing to report the death of an animal in his
charge

8., A worker losing property placed in his charge by his employer

None of these penalties canceled a contract of service, If the
worker's offense was absence from work, the period of absence was
added on to the period of contracted service. If he was required to
pay compensation for loss of property, he might have to pay up to
half his weekly wages.




Reviewing the Case

1. On what grounds did the settlers feel justified in making
the interior of Kenya "white man's country"?

2. What methods were used by the English to "persuade' the
natives to work for the settlers?

3, Why was the kipande an important instrument in implementing
English labor policy?




THE SEARCH FOR SOLUTIONS

Tribal elders, in full ceremonial dress, came borne on the
shoulders of their followers, Senior warriors, their bright red
war paint and their weapons glistening in the sun, marched behind,
Younger natives - educated men - came wearing their best European
clothes, By the hundreds and thousands they arrived, to sit
waiting on the lawn before the government station at Fort Hall,

It was 1929, and a British Parliamentary Commission was coming
to hear the grievances of Kenya Africans who claimed that their land
had been stolen from them, Members of the Kikuyu Central Association,
one of the first African political organizations, had asked to present
the natives' case. The touring Commission had agreed, much to the
dismay of Kenya's white settlers,

The native Africans presented to the Commission a list of demands
that they considered necessary for a proper settlement of past
injustices:

1, Legalization of African land rights, and title deeds for

property presently owned and occupied by Africans.

2, A grant to native councils of the power to deal with their
own internal land problems, without any interference from
the District Officers,

3. The right to grow coffee and other cash crops,

4, The right to elect three Africans to the Legislative Council,

5. Elected representation on municipal councils,

6. Erection of secondary and high schools for African students.

7. Qualified African students to be sent abroad for further
8 tUdy °

8. The abolition of the pass laws that require Africans, and
only Africans, to carry a large number of passes merely
tc be able to move from one section of the country to
another,

The Commission received the recommendations, much to the chagrin
of the District Commissioner, but that was all that was ever heard
of the African proposals, The Commigsion recognized that some
basis for grievance existed, but proposed nothing in the wax of a
solution.

Kenya thereafter became a land of commissions, which came with
great frequency. Finally, in 1932, the Carter Land Commission was
appointed to study the land claims among the Africans, particularly
the Kikuyu, and recommend settlement of the valid claims, With
great patience it listened to every African claim and questioned
each person testifying. Typical testimony went tike this:

"I owned a large portion of land in the Kiambu division which
is now a European farm, The white policemen came to me and told
me that I must move and take my wife and children with me, When
I protested, they forcefully moved me and burned down my hut before
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I could even remove my possessions?'

"Were you not paid for the land and your possessions?"

Y1 was given some money, Your Honor, but now I have no land.
When my sons grew up, I had no land to give them so they could
survive."

"But don't you realize that when you were given money, you no
longer owned the land? The European had bought the land from you;
it was then his, and he could remove you from it,"

"But how could he own the land? There can be no sale of land
unless both parties agree, and are linked by a guciarana, a cere-
mony. And the boundaries of the land which was sold must be marked
out and witnessed, And also, all the members of my family would
have to agree to the sale, which certainly my eldest son would not
have done, as it was his land, too., While I was living off the
money, I was willing to let the European farm my land. But when
the money was spent, I had to have land to grow food, or me and
my family would starve. So I went back to the European and asked
him for my 1and back, or for some money, but he summoned the police
and had me taken away. He said he had a deed which made him the owner
of the land."

"Was there no place you could have gone to get land?"

"Perhaps, but this land would belong to some other family. I
would be a tenant. I could farm the land and build a house on
the land, but I could not pass it on to my children. It would not
be my own land,"

Members of the Commission conferred briefly among themselves.
Then one asked another question:

"Can you show this Commission where the boundaries of the
land are that you claim? If so, we can have it surveyed and give
you some land elsewhere which is equal in size."

"But we do not want other land. This is our land. This is the
land on which our fathers and grandfathers have died. Besides,
there is no longer any land available. The reserves are crowded
now, and land elsewhere would not be as good." :

The investigation continued for many days, and the Commission
toured over the country, getting, where possible, precise boundaries
of the disputed land, measuring it, listening to every complaint,
Many claims appeared to be obviously false, put forward by Africans
who were claiming something they never had any right to and hoping
that the ignorance of the Commigsion might give them a windfall,

At length the Commission retired to consider the evidence, make
its recommendations, and write its report.

_ The report of the Carter Commission, when it was completed,
admitted Africans had proved that they had lost some hundreds of
square miles of land that ranked among the choicest farmlands in

the Empire. They admitted that it had not heen as easy as the
government had supposed to move an African from one place where he
had been living as a right to another place where he could live only




as a tenant, and that land alienation had demonstrably '"increased
the density of the native population in the Kikuyu Reserve,'
Also, the Commission's report revealed that less than 15 percent
of the White Highlands was as yet cultivated by any European.

But the Commission refused to consider any suggestion that the
Africans should be allowed to return to their old lands, even when
such lands had not yet been acquired by any European gettlers. The
White Highlands were to be made untouchable to natives by an Order
in Council. The Commission did propose an enlargement of the native
reserves, but the areas added for the most part had no permanent
streams and were uninhabitable by native families or the Europeans,
The report of the Carter Land Commission was accepted by the
British government, The implementation of its recommendations was
considered the final settlement of all Kikuyu claims,

Reviewing the Case

l. Describe the grievances about the ownership of land and other
matters expressed to British commissions by Africans.

2, How did the English government respond to the demands made by
the Africans?

3. What were some of the standards of ownerahip held by the
Africans that were not shared by the English?

Persisting Questions of History

l. An Analogy Case: Establishing the Ownership of Land. Fogg
Island i3 a small island off the coast of Carolina., Most of it 1ir
densely wooded, except for about 5 acres of lush fields and a mile
of sandy coastline. Most people on the mainland thought it deserted,
but there were rumors of "hermits" living there who went on 'ram-
pages' shooting wild game, In reality, the island was populated by
two peaceloving brothers in their early 60's, Alvin and Calvin
Hermit, who had lived there alone for 40 years. They spent most

of their time cultivating a vegetable garden,

During about two weeks in the fall the quiet of the brothers was
disturbed by a group of hunters who came annually to hunt the deer,
pheasant, and rabbits that are so abundant on the island., The
Hermit brothers resented these intrusions but they did little about
it, since the hunters actually fired at the brothers when they
tried to stop the shooting,

That was the condition of Fogg Island until Leroy Smith got the
idea of making it into a resort. Upon careful investigation,

Leroy found that the Federal Government thought it was under state
jurisdiction and the state thought it was under federal jurisdiction,
Neither government cared to become involved in determining how it

.was to be used, Smith then hired an attorney who composed a legal-
sounding letter to the Hermit brothers, informing them that they would
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have to vacate since they had no legal claim. Letters were also
sent to the hunters (who were actually wealthy oilmen from Texas).

The Hermit brothers were shocked when they heard that they were
supposed to leave the island. Alvin immediately wrote to his cousin
Thomas in New York, who was a prominent clergyman in the Ecumenical
Chutch., Thomas quickly viewed the island as having a great deal
more potential for the good of humanity than it would have as a
vacation resort, or, for that matter, as a haven for his two un-
social cousins, He wrote back saying that he would be glad to find
lawyers for them, but they would have to join his church and work
to maike the island into a religious retreat for clergymen and laymen
who wantad to get away from the hurly-burly of city life,

Alvin and Calvin refused to go along with Thomas., But Thomas
had become engrossed with Bis idea. Since no one had clear rights
to the land, including his cousins, he thought, why not work to
obtain it for the church?

As the dispute over the island became more generally known,

word of the situation reached one Jonathan Pembroke, Jonathan had
some vague hunch that he had heard of this island before. Digging
one day through some old papers, he found a very old parchment,
It stated that the chief of a small band of Indians who once lived
on the island had sold it to James Pembroke, who had later deeded
it to George Pembroke, Jonathan was a direct descendent of these
Pembrokes.

""Ha," thought Jonathan, "the island clearly belongs to me.
There 1s no legal basis for anyone else's ownership. Of course
the deed is not made out to me, but it was clearly my relatives
who bought it from the Indians, If it hadn't been for them, it
wolild still belong to the Indians,"

So the dispute over ownership of Fogg Island grew. No one
dared take the matter to court, since none of the claimants
was sure enough that he could win, and none knew what court had
jurisdiction. At first all wrote nasty threatening letters to
one another, Finally, all agreed to meet and talk the matter
over. The basic arguments came out as follows:

The Hermit brothers: 'We have lived on the island for 40 years.
During that time no one bothered us and we bothered no one else.
We care for the land and leave it pretty much in its natural
state. At the very least, we have a right to live out the rest
of our days there without being disturbed.,'

J.P, 0ildrip, one of the hunters: ''We consider the island
our private game preserve since we have used it, without incident,
for many years. We let the old Hermit brothers stay there as
long as they don't bother us. Anyone who tries to claim ib. is
going to contend with some first-rate sharpshooters.,"

Leroy Smith, resort king: "I have already invested con-
siderable money having the island surveyed and interested a
number of ilnvestors in itskpossibilities as a vacation resort
area., This is the best purpose to which it can be put, since
it 1s uneconomical to farm, and it would allow the maximum number




of people to enjoy its fine beach and quiet woods."

Thomas Hermit, clergyman: 'The best purpose to which the
island can be put is something that is obviously in the public
good: a religious retreat. My close relationship to Alvin and
Calvin has some bearing on my claim to the island,"

Jonathan Pembroke, long-lost relative of original "owner':
"The parchment, establishing me as heir to the original owner,
clearly gives me the right to the land."

a. Play the parts of the different "owners' of Fogg Island and
continue the discussion, focusing on this question: Who
really owns or should own the island? Continue to assume
that no government or court enters the picture; the claimants
must solve the problem among themselves.

b, What general criteria for ownership of land are implied by
the various people involved in the dispute? Which of them
seems to make the most persuasive case for legitimizing his
ownership?

c. Apply these criteria to the land dispute in Kenya, How do
you think the dispute in Kenya should have been resolved?

2, Settling a Land Dispute. The following case presents an
authentic modern land dispute in the United States:

A Tale of the Tuscarora

On April 17, 1958, William Rickard sat in jail in Niagara Falls,
N.Y,, and cursed at the bars around him. What good were treaties,
promises, agreements, or civil rights laws? It seemed to Rickard
that he was caught in a grim but familiar play, fighting a battle
he had no chance of winning, How could a tiny band of American
Indians hope to defeat the New York State Power Authority, and
its energetic and powerful director, Robert Moses?

Early in 1958 Mr., Moses had announced a vast project to harness
Niagara Falls for the production of electricity. The generators
and other facilities were to cost $750 million, but would ultimate-
ly provide power at great savings to the entire state and the whole
Northeast. Moses proclaimed an ambitious and rigid construction
schedule, to begin immediately, He urged citizens to support the
project.

As the full plans were revealed, it became clear that some people
would see no benefits at all in the plan. About 1,300 acres of
the Tuscarora Indian Reservation (one-fifth of its area) were to
be flocded to form a reservoir against dry seasons in the main
river. The reservation site involved about 175 Indians living in
37 houses. The only alternate site for the reservoir was in the
town of Lewiston, It included a million-dollar school, two
cemeteries, and about 350 homes.

During preliminary work on the project plans, engineers had
visited William Rickard's father, Chief Clinton Rickard, to ask
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permission to test soils on Indian land. They assured him that
there was nothing behind their request except a need for complete
maps of the area. The Chief called a council, which refused
permission and made clear that the Indians were not prepared to
"sell, lease, or negotiate for any land transactions of any kind,"
The Indians heard nothing more until they read in the papers that
20 percent of their reservation was to be flooded. Several months
later they learned at the last minute that hearings on the subject
were to be held the next day before the Federal Power Commission in
Washington. Chief Rickard dispatched his gon William to Washington,

Rickard explained to the commissioners that the reservation
was not for sale, that its ''inalienableV use had been guaranteed
by 18th-century treaties, and that according to tribal religion,
the land "did not belong to us, we were only the custodians of it,
and ve were to preserve it for the coming generations. As such
the dand cannot be sold and is priceless; there can be no value
placed upon it,"

Soon afterward, Mr, Moses tried to persuade the Tuscaroras with
an open letter:

« « oObstructions in the way of the project have already caused
uncorscionable economic loss to the whole state. Absence of cheap
power is aggravating the general business recession. Ten thousand
construction jobs which will be provided when the project is fully
under way are badly needed to offset rising unemployment. You
yourselves have asfmuch at stake as your neighbors, since the local
industries where most of you are employed cannot invite much longer
the economic difficulties resulting from increased power costs
and uncertainties as to the completion of the project.

o o oIt will be necessary in the very near future for our
engineers to enter your property.

o « JWe are carrying out an urgent project of vital public
importance, under State and Federal law. We have no more time
for stalling and debate. . .

In case his persuasion failed, Mr, Moses also had a bill passed
in the New York State Legislature giving the Power Authority the
right to confiscate, without any prior legal procedure, any land
needed for the project. The Authority had merely to file a map
of the territory with the State and deposit with the State Comp-
troller a sum equal to the land's market value.

But the Tuscaroras began to fight through the courts. With
trials still pending in April 1958, it came as a shock to the
tribe to hear on the radio that Power Authority surveyors were to
enter their lands under police protection the next morning, True
enough, ten carloads of State troopers, deputy sheriffs, and plain-
clothesmen arrived the next morning, armed with tear gas and submachine
guns, to protect the handful of surveyors. The Indian women were
greatly upset, and wept at the prospect of losing their homes.

Many lay down in front of the trucks, while others gave way to
their feelings by punching and scratching the officers. Two
Indian men were jailed on charges of "unlawful assembly,' and the
leader of the demonstration, William Richard, was charged with




disorderly conduct and dragged to the paddy wagon.

As the agents of My, Moses finished their first day's surveying,
William Rickard sat in a dark cell wondering where his tribvesmen
could turn now,

a. How should this land dispute be settled? Consider hoth
the fairness to both sides and procedures by which a
fair solution might be arrived at.
b. Compare the justifications used in the Tuscarore case \
with those used in the Fogg Island dispute and the
Kikuyu-English dispute.

3. The Value of Work and a Reliable Labor Force., The English
imposed numerous regulations on the Kikuyu to induce them to
work, They felt that native labor was essential for the
economic prosperity of their new country. This involved an
attempt to persuade the Africans to adopt the European virtues
of hard work, thrift, present sacrifice for future gain, etc,
Do you think the English were justified in trying to impose
these values on the Africans in order to establish a '"modern
economy''? Consider, for example, whether the English or the
Kikuyu had a more 'humane" way of life.




Teaching Overview

NEGRO VIEWS OF AMERICA

Issues, Themes, and Analogies

In 1964 the publication of the Moynihan report, The Negro Family:
The Case for National Action, provoked a furor of opposition from civil

rights groups and many political leaders. Although the purpose of the
document was to propose a policy for dealing with the problems of the
Negro, national attention was focused on the explanation of the problem
offered by the report —- the disintegration of the llegro family caused by
the poor ecenomic condition of Negro males -- and of the implications of
this explanation for the Negro American.

The central theme of Negro Views of America is explanation. The
unit book is intended to serve only as an introduction to curremt public
policy questions of open housing, school integration, guararteed income,
police brutality, employment opportunity, etc. The unit focuses on the
perceptions Negro Americans have of circumstances that give rise to these
1ssues. The cases raise such questions as : Are Negrnes basically
different from whites? Should Negroes in urban ghettoes be expected to
pull themselves up by their bootstraps? Do Negroes tend to feel
inferior? Who should take responsibility for solving problems in race
relations? Is racial integration or "black power" the more effective
response to the Negro's problems?

One of the major themes of the book 1s a person's image of himself--

the ways he acquires self-respect and the extent to which this depends
upon identification with one distinct group and alienation from another

group. In developing sensitivity to the self-concepts of others, the class

may study other groups, such as the Hebrews, Christian martyrs, Roman
aristocrats, 19th-century industrialists, and contemporary adolescents.

An especially useful analogy to develop is the way in which school
can influence self-concept. The teacher should present a detailed case
in which 1t bécomes possible to examine ways in which the forces of a

total system may tend to influence self-respect. This might take the form

of a story about a bright boy who falls behind one year in school because
of 1llness, is kept in lower tracks or sections as a result of routine
administrative practices, gets into trouble because he is bored with his
classes, and finally becomes convinced that he is not as intelligent or
talented as other students.

Answers to the question of responsibility generally involve multiple

sources -- a network of social responsibility -- rather than a single
culprit. Alternative answers, however, have clear policy implications.
If we conclude that the Negro himself is responsible for his situationm,
then perhaps whites have no obligation to help; but if the contrary is
true, then whites do share the burden.
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The statistics and theories on raciel differences introduce the
principle of multiple expianaticn. Given phenomena or data can be
explained by several models or thecories. These abbreviated theories
should be expanded upon by the teacher, who can provide additional evidence
for students to consider.

The racial difference theories must, of course, be presented as
hypotheses, not as confirmed gruth. Their value lies in helping the
student select and make sense of data, and in suggesting criteria for
evaluating policy.

Dialogue Analysis

The following discussion on civil rights illustrates the problem
of deciding on an agenda when many different issues are introduced at once.

Student 1: I don't think Negroes deserve any special help. Groups like
the Irish, Italians, and Jews had a tough time-- they were discriminated
against--but they always made it on their own. Besides, there's no
point inforcing integration on people by law. You won't be able to
enforce 1it.

Student 2: I agree. Besides, Negroes are doing much better. Look at all
the famous ones in athletics, government, the arts. I don't think there's
really much of a problem.

Student 3: No problem? Look at all the riots! We can't allow all that
violence against law and order. If the police and courts just got
tougher, we'd see much less trouble in the slums.

Student 4: You people are so prejudiced. Attitudes like yours are the
main cause of the problem. You probably don't even know any MNegroes or
what it's like to live in a slum.

(Thus far, several issues have been introduced, but none treated
systematically. They could be phrased as follows: In what ways is the
situation of Negroes similar to that of other minority groups in America?
Can integration laws be enforced? Can laws be used to influence or
to change feelings? Do Negroes actually have equal opportunity? What is
the best method of preventing violence in the slums? What is the meaning

of prejudice? Can attitudes of whites isolated from slums be a ''cause
of problems within the slums?

The teacher can choose one of these issues, and ask the class to
deal with it in depth; or he can list all the issues and ask the students
to decide which issue should be first on the agenda. Suppose
he chooses the latter course.)
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Student 5: I think we siould compare Negroes with other minority
groups, because that's one of the most frequent arguments you hear
peopls making. (Suggests choosing a specific issue.)

Student 6: The mest important igsue is whether Negroes have equal
opportunity. If we conclude they do, then most of the other issues
will be easily decided. (Suggests logical relationship between
issues. If conclusion on one affects conclusions on others, then
begin with first link in a logical chain.)

Alternative Approaches to the Unit

Focus on Self Concept. Discuss how the behavior of adults and students
can make a person feel inferior to others. Write short stories

about a person who has been made to feel he is worthless. Then

discuss whether or not the stories seem realistic and whether the
government has any responsibility to protect one's ''ego." Analogies
and laws dealing with child rearing can stimulate discussion.

How do people behave in order to maintain or improve their
self concept? Some people spend money on expensive cars or clothes,
Others may tend to degrade those from a "lower class." Does a
person's sense of worth depend on his viewing others as inferior
to himself? This issue can be explored by examining the roles of
teachers, parents, older brothers and sisters, doctors, politicians,
athletes, artists, etc., and outlinipg various components of
self-respect, Should schools have homogeneous grouping, placing
some students into a general or lower track curriculum?

Focus on Social Science Explanation. Although the unit book does
not deal explicitly with the concept of race, this may interest
the students. Research in antnropology should be directed to
helping students answer the question, "How can I determine
exactly to what race and ethnic group I belong?" Have students
diagram or calculate how many ancestors they had in 1776. How
many of them should have had white, Negro, German, Jewish, or
English "blood" in order for the student to classify himself in
any of those groups? How complicated would the problem become if
you went back 200 more years?

Study the Distinction Between Statistical Association and Causation.
Although statistics show differences between whites and nonwhites
on many variables, this does not necessarily mean that race is

the cause of such differences. To illustrate the point one can
gather statistics that show, for example: As the population of
ministers increased in the United States, so did the consumption

of beer. The number of drownings is higher on days when large
amounts of ice cream are sold than on days when little ice cream

is sold, Does this mean that ministers cause beer drinking and
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and that ice cream causes drowning? Assemble other examples, and
then discuss how one would decide whether a statistical association |
would be sufficient evidence for actual causation between two
variables.

In testing the three theories of racial differences, gather
additional evidence as suggested by the following questions:

A. If the genetic theory is true, then Negroes should be uniformly |
"{nferior" to whites. Can you find situations in which black ]
people have made greater achievements than whites?

B. If the cultural despair theory is true, then oppressed groups
(of any race) react to oppression by becoming submissive and
not achieving. Can you find evidence of oppressed groups which
have rebelled, achieved, and overcome their burdens? |

C. If the discrimination theory is true, then when formsl discrim-
ination stops, the oppressed group will soon achieve equal
status, Is it true that when racial discrimination was made
11legal in jobs, schools, voting, etc., Negroes achieved equal
gtatus in the U.S.?

ISP TR vy e

Once you have decided on a reasonable explanation for racial |
difference, then decide what public policies are suggested for the |
explanation, |

Focus on Ethics and Policy. Consideration of whether it was right
for Richard to steal, or whether the violence adbocated by

Malcolm X is justified raises the general question of when, if ever,
deliberately breaking the law is justified. The teacher should
prepare a variety of analogies that represent criteria by which
civil digobedience or law-breaking might be supported.

The concept of "equal opportunity" seems opposed to the notion
of "discrimination" against individuals by virtue of their
membership in a particular group. Are some types of discrimination
valid? If so, what are the criteria that distinguish legitimate
from unfair discrimination? Some analogies: sex discrimination in
gym classes and sports; height and weight discrimination for certain
jobs; religious discrimination by churches that wish to exclude
members of other faiths; ethnic discrimination in social clubs;
job discrimination against those who do not have diplomas.

Potential Problems of Teaching the Unit

Unstated Biases. The most serious problem in this unit is probably
the feelings and biases that students bring to the classroom. Most
belisve so deeply in the "bootstrap," or Horatio Alger, model

that it 1is often difficult for them to see why any group deserves
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help or assistance from another. On the other hand, those who
believe that "something must be done' are often insensitive to
the powerful emotional reactions that specific policies might
set Offo

Reluctance to Recognize a Problem, Suburban white students often
deny that any significant problem exists. They point to progress
in civil rights laws and conclude that, for all intents and
purposes, major injustices have been erased., Generally it is
difficult for white students to seriously discuss the '"extremz"
positions on race. The "extremes' are worthy of serious debate
and should not be summarily dismissed.

.QLBQI_A§£ixitiea

Readings. Claude Brown, Manchild in the Promised Land; John H,
Griffin, Black Like Me; works of James Baldwin, Ralph Ellison,
Richard Wright, and Langston Hughes.
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Sample Tests from '"Negro Views of America"
based on materials from Level II

Level A - Factual Items

Multiple Choice: Each of the following questions has one best
answer, Place the letter representing that answer in the space
before each question,

eoeseel, Which of the following would be least likely to accept
the principies of black nationalism as set down by

Malcolm X?
A. Cato C. Richard Wright
B., Frederick Douglass D. Johnie Scott

eseesel2, INn the cases of Cato and Frederick Douglass the most
common authority cited by slaveholders in justification
of the conditions of the slave system was:
A, Declaration of Independence C.U.S. Constitution
B. Bible passages D.State constitution

eeeeee3. Richard Wright reveals in Black Boy that his earliest
attempts at writing were greatly encouraged by:
A, School friends C. His Granny
B. White employees . Do Negro newspaper publisher

eseesod, The characteristic of Richard Wright that least disturbed
the white people with whom he came in contact was:
A. His low station in life C. His intelligence
B. His independent nature D, His ambition

eessesd. In "The Youngers Buy a House,' the most important reason
for Karl Lindner's visit was that the residents of
Clybourne Manor:
A. Wanted to guarantee a peaceful integration
B. Wanted to meet the Youngers
C. Hoped to keep Negroes out of Clybourne
D. Wanted the Youngers to be happy

eeseeeb, Adam Henry saw white men as all but one of the following:
A. Proprietors C. Police
B, Commuters D, Friends

eesese/. Johnie Scott's view about the possibility of escaping from
the ghetto and its effects:
A, Could not be done
B. Could be done only by the smartest people
C. Could be done only by dishonesty
D. Could be done easily
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seesee8. Comparing economic and social staristics on Negroes in the
"best" census division to the U.S. median for whites
reveals that the 'best' Negro census division is:
A, In all items better than U,S. median for whites
B. In all items worse than U,S., median for whites
C. In all items equal to U,S, median for whites
D. In some items better; in others worse

seesee9s The theory that offers least hope for improvement in the
current status of the American Negro is the:
A. Genetic Theory B. Discrimination Theory
C. Cultural Despair Theory

veeesl8, The theory that sgys the Negro faces elaborate and rigidly
enforced barriers in almost every activity of daily life
is:
A. Genetic Theory B. Discrimination Theory
C. Cultural Despair Theory

esseell, A recommendation to 'break the cycle of Negro poverty
and change the style of life that creates it' would be
most consistent with the:
A. Genetic Theory B, Cultural Despair Theory
' C. Discrimination Theory

g L ool s e e o

eeseel2, Which one of the following men seems to be the strongest
advocate of violence as a means of improving the status
of the Negro?
A. Richard Wright C. Samuel Fuller
B. Cato D. Malcolm X

seesel3. The approach for improving the status of the Negro in
which Samuel Fuller has the greatest faith is:
A, Demonstrations C. Court cases
B. Legislation D. Negro self-improvement

eeseeléd, The Black Muslims and Black Power advocates bhave all the
following views in common except:
A, Civil rights movement being diluted by white involvement
B. Separate nation for Negroes
C. Against draft
D. Opposition to integration

eeeeel5. The secondary place of the father in Negro society was
demonstrated in all but one of the following cases:
A. Black Boy C. Meeting the Market
B. Adam Henry D. Johnie Scott
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True or False: Identify true statements by placing a T before the
statement. Use an F for false statements,

sesessls Frederick Douglass cites cases of intervention by
Christian miniscers on behalf of mistreated siaves.

sesses2, In "Black Boy" Richard Wright concludes that white
people look upon Negroes as a variety of children.

sessee3s Adam Henry felt that the whiter a Negro®s skin was the
more he was accepted by white society,

sesessds Adam Henry reveals that light-colored Negroes in Harlem
attempt to uplift their image by pretending they are Spanish,

seseeeSs According to Johnie Scott, morality in Negro ghettos is
based on white people's system of good and evil,

seeesebs According to the U,S, Department of Labor, whites and
nonwvhites generally have equal rates of employment,

eesese/s Statistics show a college education allows Negroes to close
the gap between their incomes and incomes of whites with
similar education,

esesee8s The Genetic Theory about the current status of the Negro
generally disregards the effects of environment on
intelligence.

seseee9., The Discrimination Theory holds that the ultimate objective
of whites is to break the resistance of the Negro and degrade
him as an individual,

seeeel0, In his distinction between field Negroes and house Negroes,
Malcolh X implies that some Negroes were more concerned
about self-gain than about the general cause of Negro rights,

eseeell, The Negro's success, according to Samuel Fuller, will come
when he is in a position to give jobs as well as ask for
them °

sseeel2, It was Adam Henry's view that Harlem would be troubled by
less violence if the churches and '"junkies" were not there.

Applying Distinctions. Apply the distinction Malcolm X makes among
Negroes to the following list of people., Use (F) for "field Negro"
and (H) for '"house Negro."

e o o ol, Malcolm X e o o o4, Samuel Fuller
¢« o o o2, Cato e« o o o5, Stokely Carmichael

e« o« o ¢3¢ Richard Wright
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Level B - Analytic Items

l. Assume that you wish to discuss the isoues listed below but

you can pick only one case to illustrate each fssue., Which of

these cases would you choose to best illustrate each of the issues?

A, The Younger Femily, B. Black Boy, C. Malcolm X, D. Adam Henry

Issues
vesssesle. What 1s it like to live in & northern urban slum?

seseeels Should whites have the right to exclude Negroes from
suburban housing?

sessseds Is 1t ever right for southern Negroes to steal?
escessh, Would it be right for Negroes to start a violent revolution?

2, Suppose: you are discussing the question: "Why do Negroes make
less money than whites?" Place checks before the two terms that are
likely to raise the most difficult and relevant definitional problens.

sesssels Negro eeeeseld. Ambition
eeeese2. Equal opportunity eeseesclt, Income

3. Read the numbered statements and then indicate which of the
following persons would most liekly have made them: A, Stokely
Carmichael, B. Johnie Scott, C, Cato, D, Samuel Fuller.

Statements

esoseeele If Negroes will only try to start their own businesses,
they will be able to pull themselves up by their bootatraps.

eeeeee2. Although slaveholders were often cruel, many of us were
treated decently, and in my case being a slave wesn't too
bad °

sesese3s Racial integration isn't as important as black people
gaining political and economic power so that they can
control their own destinies.

eeeeesds No matter how hard he tried, a Negro can never really
escape the effects of being raised in a slum.,

4. Decide whether each of the following incidents could be used
most appropriately to support the genetic theory (mark G); the
discrimination theory (mark D); or the cultural despair theory
(mark C).
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eessesl, When a Negro couple looks for an apartment, the landlord
says the apartment has already been rented. Ten minutes
later a white couple applies for the same apartment, and
the landlord indicates it has not been rented. He leases
it to the whites.

eessee2s A professor conducts a study in which he gives the same |
intelligence test to groups of Negroes and whites of |
similar social and economic backgrounds. At almost every
age, the whites score higher than the Negroes.

seceseles Mrs, James, a social worker, finds Mr. Johnson, a lower-
class Negro worker, at home drinking beer. She asks why
he isn't at work. '"Got fired yesterday - the boss found
someone with a high school diploma." Why aren't you
looking for a job?" she inquires, 'I been looking for
new jobs every week for the last eight months. I get
fired for the same reason almost every week. What's the
use?"

5. Match each of the specific issues to the general issues they

raise. |
Specific Issues General Issues |

i

eesssels Should the Youngers A. When should a person risk his i
move to Clybourne Park? own Security in order to help |
another? :

oooooozo Was it right for Richard
to steal the money from B. Does extreme concern for

the movie theatre? political power of a race
necessarily indicate racial ;
eesesel. Should Cato have killed hatred? H
the slave?
C. Is it alwvays morally wrong to
eesseslts Is Stokley Carmichael break the official law?
a racist?

D. Is racial discrimination in
housing ever justified?

6. Decide whether facts in "The Case of Adam Henry" tend to support
(mark S), refute (mark R), or neither clearly support or refute
(mark N), each of the following claims:

eseesel. Police are cruel to Negroes,

eeesesel, Housing conditions in the slums are adequate,

esescele Slum schools are sensitive to the needs of individual students.

ceosscd, White people own most slum stores and charge excessively
high prices,
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7. Decide whether each value would be supported (mark S),
violated (mark V), or neither clearly supported or violated
(mark N) by each of the following policies.

Policy 1: Racial discrimination by landlordc and homeowners is
prohibited by law,

Values
seseeeA, Private property rights tecesosCe National security

sessseB. Equal opportunity eeeseeDes Freedom of speech
Policy 2: Urban ghetto Negroes set up their own governments in which
only Negroes make decisions for their own neighhorhoods.,

Values
eeeeseAs Consent of the governed " eeeseesCe Quality education

eeseseeBes Racial :l.ntegrltion eeoceeDe Religiou‘ freedom

8., After reading the gtatements made by Boris and Doris, decide for

each analogy whether it challenges Boris' position (mark B);

challenges Doris' position (mark D); or does not clearly challenge

either position (mark N).

Boris: I don't see why I should give any help to Negroes. I never
did anything to hurt them,

Doris: America stands for equality. People of all groups should have
equal opportunity,

sessscAnalogy 1. Suppose you are walking down the street when a
driver's car goes out of control, runs into a young child on a bike,
then crashes into a telephone pole, killing the dxi ver. The child
lies in the street bleeding, You didn't hurt him, but do you have
any responsibility to help?

ssssesAnalogy 2, Suppose Congress passed a law that required every
family to take inventory each year of their money and possessions,
The wealthier families had to give up all extra luxuries and donate
them to poor families so they could have an equal chance. Would that
be right?

ssessscAnalogy 3. Suppose a young Negro was picked up by the police
on suspicion of burglary. He was arrested, but found innocent at
the trial. When a future employer found out that the man had been
arrested several months before, he fired the Negro. Would that be
right?




PART II:

TRIAL AND EVALUATION
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5. PROCEDURFS

The development and implementation of a new curriculum typically
nroceeds through five stages:

(1) constructing a rationale for the curriculum in terms of a par-
ticular set of objectives and selection of areas of content appropri-
ate to the aims of the curriculum as stated in the ratiomale.

(2) selecting and/or producing materials for dealing with these
content areas.,

(3) organizing the materials for teaching purposes and testing them
out in the classrcom on a small scale experimental basis.

(4) revising and adapting the materials for gemeral classroom use
with instructions and/or suggestions for the teachers, followed by more
extensive field trials, further revisions, etc.

(5) dissemination via published materials, films, special in-
service training institutes for teachers, etc.

ldeally, the focus of critical evaluaticn shifts as the development

of the curriculum moves through each successive stage. In the beginaing
one evaluates the logic and consistency of the rationale and objectives
of the proposed curriculum effort. In the materials development stage
such criteria as historical accuracy, faithfulness to the relevant dis-
ciplines organization and readability come into play. In the teaching
stages, the focus again shifts to learning outcomes and problems en-
countered by teachers and students in using the materials.

The data and discussion which follow relate to elements in this
last stage-selected learning outcomes following a three-year experi-
mental teaching trial and an attempt to assess what was gained both by
students and project staff from this three-year experience . While the
earlier stages of development of the curriculum were accompanied by on-
going critical evaluation also, this important part of the evaluation
process is beyond the scope of this report. lor is it possible at this
time to provide feedback data from those teachers in the field who are,
at this writing, in the process of using commercially published ver-
gions of the Project's case materials with their classes.

Defining the "Curriculuyn”

As one progresses from the development of materials to experimental
teaching trials in the classroom and then to construction and dissemin-
ation of the final product, it becomes clear that the scope and
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definition of the 'curriculum" is constantly chansing. Materials are
revised or dropped and new materials are added; teaching strategies are
tried out and modified. Objectives are also modified (and sometimes
clarified) in the process of attempting to teach the "curriculum". then
one faels ready to put this curriculum together for use by teachers in
the field, one is confronted with the problem of defining what the
"curriculum" is (or was), and how much of this one can reasonably expect
to conunumicate to others.

It is, of course, impossible to transmit the experience as a vhole,
which, in an important sense, is what the "curriculum" really is. Hou-
ever three chunks of this totality can be distilled out =~ typically,

a set of ''objectives” (what the students are supposed to learn from the
experience), a set of materials selected and organized to fulfill these
objectives, and a set of procedures for students and teachers to follow
using these materials in the classroom. These elements are typnically
combined in a textbook (accompanied by a teachers' guide) or in a
series of topical paperbacks or in a multi-media “package'’ for distri-
bution to the education market.

It is easier to distinguish amonz these elements in theory than in
practice. Teachers are especially prone to assume an inherent relation-
ship between learning objectives, materials and procedures. The idea
that learning objectives might be quite different for different stu-
dents or classes using the same materials and procedures or that the
sane objectives might be accomplished with different materials and pro-
cedures is not so quickly appreciated by teachers confronted with a new
and unfamiliar curricilum package or set of materials. ilany such teach-
ers wvhom we have encountered at workshops have asked how our published
case materials are meant to be used. They have not been satisfied by
the reply that they can (and should) be used in a variety of ways for
a varviety of objectives.

All of this is to preface the point that althcugh we can be reason-
ably precise about our objectives and vhat we were trying to measure,
we can describe the "curriculum" only in a very general way. And at
this stage of our research, it would be difficult, if not impossible to
isolate these variables or combinations of variables which made a dif-
ferance in the results. Ve can only reflect on these in a ratiaer spec-
ulative vay.

Hovever, we do see at least four elements which distinguish our
“eurriculum' from more traditional social studies curricula. First is
the heavy emphasis on discussion with corresponding de-emphasis on
vriting, library research and other skill objectives commonly claimed
for social studies instruction. Second is our concern witix value con-
flict as the focal point of public controversy and our use of fictional
as well as historical cases to generate debate over conflicting values.
Third, and perhevs most critical, is the role of the ''teacher" as lis-
tener, questioner and clarifier of what the students say rather than as
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"eruthgiver" or guide to student "discovery' of certain preselected
truths. Pinally, (and related to the last point) is our use of the case
materials as taking off points for discussion of important related issues
rather than as "case studies' per se for analysis and drawing conclusions.
Typically, we are more concerned with the clarification processes taking
place in a dialogue than the topic of the dialogue. And this “progress"
tends to be measurcd in terms of an increasing awareness of the complex
implications of an issue rather than'solving the problem'. The task of
the teacher is to keep the issue open rather than to promote agreement

or closure.

To ''teach" such a curriculum to average students with nine years
of experience in conventional school settings poses serious problems.
How does one persuade students to take discussions about conflicting
values seriously when their past experience with classroom discussion
has typically been as a break from more serious work, or when students
feel that values are just a matter of opinion and that one opinion is
as good as anothexr? How does one keep an issue open vhen students ex-
pect the teacher to provide the answer? liow does one get students to
listen attentively and to take seriously what each has to say? How are
the students to know when they are making "progress” in their discussions?

The three.year teaching experiment raised but did not resolve these

problems. Only some tentative answers to some of these questions may be
offered in the discussion which follows.

Classroom Conditions of the Curriculum Trial

In the fall of 1964 two classes of sophomores at llewton High School,
located in a larga, predominately middle class suburb of Boston,
Massachusetts, began a three-year social studies program under the di-
rection of members of the staff of the Harvard project., At the same time
other 10th grade social studies classes in the same track in this school
began to use the case materials produced by the Project with their reg-
ularly agssigned teachers. The major hypothesis of the experiment was
that average high school students can be taught the analytic skills
needed to clarify and resolve controversial public issues through dis-
cussion.

Due to ilewton's reputation for innovation in education, it is often
assumed that schools and students there are markedly 'differant” from
those in most communities. In some ways they are. Students and teachers
are accustomed to curricular experimentation and change. Prescribed
texts have often dispensed with in favor of materials selected or pro-
duced by individual teachers or departments. WNewton thus attracts more
than its share of bright, imaginative younp teachers who help maintain
a flow of new ideas as they pass through on their way up.

But in many respects Newton High School and its students are much
\ like those in other suburban communities., Students and teachers in
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Newton schools do not find it much easier than tiiose in most schools

to escape, eyen for brief moments, from the web of bureaucratic regula-
tions which govern their lives during thc school day. The segregation
of students by track =~ depending on whether or not they are college-
bound -~ 1is also somevhat accentuated at llewton by the fact that all but
a minority of the students at one of the two high schools (largely by
reason of location) are preparing for collere while the other serves a
much more heterogeneous clientele.

It is at this latter school that we tried out the curriculum with
students in the middle (mixed college and non-college-bound) track, which
is called curriculum 2A. This seemed an appropriate sample for a cur-
riculum designed primarily for average students, rather than those pre-~
paring specifically for college entrance examinations.

As one might expect in a "middle track," some students were
comparable to students in the top track in terms of those measures of
intellectual ability and performance used by the school to categorize
its students. And some would not have been distinguishable from stu-
dents in the lowest track. For example, in the two classes taught by
Project staff, IQ scores obtained from school records ranged from the
low 90's to the 120's, the average falling at about 1J7.

Over the three-year veriod, some students came into these classes
and others left for various reasons, but of the 46 students who finished
the third year of the course, most had been with it since the beginning,
and all wers with the course for at least two rears.

The two project classes met four times a week, usually in consec-
utive periods and were taught by the Proj.-ct directors and graduate
students working tovard doctorates in curriculum and instruction in the
social studies. Ixcept for the Project directors, the teaching per-
sonnel changed each year. During the first two years the two classes
were occasionally combined for special presentations or subdivided into
smaller groups for discussions, but the most common format was one
teacher leading a discussion with from 12 to 24 students. For the third
and final year the staff decided to place more emphasis on training the
students to assume resnonsibility for their own discussions. This re-
quired dividing the classes into groups small enough for leaderless dis-
cussions - i.e. from 2 to 6 studenta. However, since the size and com-
position of the groups were contingent upon the nature of the activity
planned, 7e¢ experirented with a variety of grouping arrangements. There
wvere large group presentations for films and lectures; for more informal
teacher-led analysis’ and discussion of case materials, each ciass was
divided into two groups of about twelve students, For training and
practice in self-directed discussion there Was be one teacher for
5 or 6 students or pairs of students engaged in dialogue.

The Final Testing Program

Toward the end of the third year a battery of tests was administered
to all students in the two Project classes, to several other senior
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classes using our materials in tine same school, and to several classes
of high school seniors in a nearby suburban townm.

To test our major hynothesis, we used a post-test control design
which would allow us to compare the performance of our students with
others on certain prescribed tasks relevant to the aims of our curricu-
lum and to the traditional curriculum in social studies.

At least two major weaknesses are inherent in this approach. First,
the absence of any measures taken before and during the three-year course
would not allov us to assess changes that may have taken place in our
own students during the course of (or even as a result of) the curricu-
lum exverience. Secondly, the ome-ghot nature of the testing justifies
sone caution concerning the validity of the results as representing
what the students were actually capable of doing. An ongoing, systematic
assessment of changes in individual student skills and attitudes rele-
vant to the aims of the curriculum would have provided a more meaning-
ful measure of the impact of the curriculum experience on our students
than scores on a single battery of tests.

Unfortunately the Project simply lacked the resources to maintain
such an assessment on a systematic basis. Day-to~day feedback from stu-
dents was channeled into efforts to modify and adapt the curriculum for
these students and staff energies were invested in the development of
supplementary exercises and materials and experimentation with differ-
ent teaching strategies.

Choice of Control Grouns

The several classes at Mewton High School who were being taught
with Project materials by their regular teachers provided a natural com-
parison group for the evaluation. All were Curriculum 2\ students as-
siened to the course as part of routine scheduline in the sophomore
yeer. In terms of acadenmic performance, plans and social background they
were virtually indistinguishable from Projact students. For this group
the students and the materials were the same as for the Project, but the
teachers (and teaching) were different. We also wished to compare our
students with comparable students who had not been exposed at all to the
experimental materials, but who had experienced a more conventional,
traditional social studies curriculum sequence in high school. For this
purpose we chose a traditional, but academically strong high school in
the neighboring suburban community of Brookline. Our target controls
were seniors enrolled in the 12th grade Problems of Democracy Course.
There are four tracks in this school - Advanced Placement, lionors, Stand-
ard and Basic. The Standard track at Brookline is roughly conmparable
to the Curriculum 2A track of ilewton. However, the 12th grade POD
classes at Brookline High mixed Honors and Advanced Placement students
in with the Standards. Honors and Advanced Placement students in the
POD classes and two Modern European history classes at Brookline High
School provided us with a high IQ control group and a chance to
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find out how our own students would compare with academically superior
products of a wore conventional social studies curriculun,

The typical social studies program at Brookline consisted of world
history in the 10th grade, American nistory in the llth and either prob-
lems of democracy or modern European history in grade 12. However, only
American history and one other social studies course were required, so
some students took only two years of social studies. Students tested
at the two schools also differed in ways othezr thau tineir curriculun ex-
perience. More of the Brookline students expected to go on to colle-~e
and graduate school and/or to follow major professional careers. The
ceneral SLS level (as measured by father's ecducation and occupation) of
the Brookline students was also somewhat higher. And, the mean IQ of
the Brookline honors group was ten noints higher than the Project and
other control groups. Svecific comparisons among the four groups on
selected background and aspiration variables are given in Table I.

Table 1

Background and Future Plans
of Cxperimental and Control Groups

Project Other !lewton Brook. Std. Drook. Mon.

(N=46) ((l=131) (N=114) (1i=190)
% Tather Attended Collece 347 50% 307 717
Nother " " 36 40 39 56
Father Bus. or Prof. 43 38 53 635
Father Skilled or o
Semi-skilled Labtor 33 36 25 16
Plan at Least 4 yrs. |
College (Boys Only) 50 51 74 20 |
Plan at least 4 yrs.
College (Girls Onlv) 28 29 70 99
Plan Grad. School (Boys) 5 11 30 58
Plan Grad. " (Girls) 8 11 35
llo Collese Plans (Boys) 13 6 9 -
" " ¢ (Girls) 23 11 5 &

Business or Profess- j
ional Career Plans
(Boys) 68 82 97 28
; Business or Profess-
ional Career Plans
(Girls) 62 53 91 28
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The data were obtained here from a questionaire filled out
by the students in advance of the testing. As such the responses
should be viewed with some caution since students in a striving
middle class school environment are likely to upgrade their parents'
education and their own college and career aspirations in accordance
with the general climate of expectations. The large percentage of
students in the non-honors groups who report that they plan to attend
at least four years of college and pursue professional or business
management careers leads one to suspect that this is the case. of
particular interest, however, is the percentage of Project students
who reported no college plans. Perhaps the frankly non-college
orientation of the Project curriculum influenced them to take a more
pessimistic (or realistic) view of their own future plans.

What to Measure

The central focus of the evaluation was on testing students' ability

to apply the concepts and skills ostensibly taught in the Project
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curriculum. These were considered under two broad catepories: 1) Po-
litical, legal, and social science concents; 2) Piscussion analysis
concepts and discussion process skills. The first category included
such concepts as majority will vs. power elite theories of political
decision-making, monopoly vs. competition, individual civil liberties
vs, community welfare and the distinctions between statutory law, com-
mon law and administrative law. The second category was concerned with
the ability of students to:

(1) Construe specific public controversy situations in terms of general
legal-ethical issues.

(2) Identify and evaluate the function of different kinds of statements
made in dialogues about controversial issues.

(3) TIdentify sources of disagreement and impasse in a dialogue and pre-
scribe ways to handle these problems.

(4) Evaluate statements vhich either facilitate or hinder clarifica-
tion of the issues in a dialocue.

(5) Use certain analytic concepts and discussion process strategies to
clarify and resolve issues in a discussion.

Selection of Content for Testing

Three broad domains of factual knowledpe were identified to be san-
pled for testing: (1) Knowledge about topics not covered in our curr-
iculum, but vhich students in traditional high school social studies
courses would probably have been exposed to - e.g. Jacksonian Democracy
and the Spanish-American War; (2) Topics covered both in our curricu-
lum and in traditional high school social studies courses - e.g. the
American Revolution and the New Deal; (3) Knowledge and skills idio-
syncratic to our curriculum - e.g. Colonialism in Kenya or analysis of
statements in a dialogue.

Since our major concern was to test learning outcomes related to
our curriculum we concentrated on the latter two domains, but did not
entirely ignore the first. Furthermore, since the cv.riculum aimed at
teaching general analytic concepts rather than content per se we decided
not to test specific information from the cases in the curriculum. Thus,
vhile we might ask about the concept of colonialism we would not ask
students to recall particular events in the history of Kenya's struggle
for independence.

Finally, in the domain of knowledge covered in more conventional
social studies courses we anticipated that the major concern would be
for American history, the only required social studies course in most
high schools.




The whole area of attitudes and attitude change was excluded from
the final Testing Program largely on tuvo grounds - limited resources and
the absence of any baseline neasures from which any change in attitudes
after exposure to the curriculum experience couid be estimated. It is
unfortunate that in focuseing on particular cognitive skills we did
not attempt to measure the attendant psycholorical and attitudinal effects
on the students of working closely with university scholars and re-
searchers in an experimental venture over a three-year period. In some
important ways the experience of the students in the two classes taught
by Project staff members was markedly different from that of their peers
in other classes. The informality of procedure, the concern of the staff
ireachers' for the students' own views, the frequent use of small-group
settings, and the heavily oral nature of the curriculum combined to cre-
ate an atmosphere quite different from that in most social studies class-
rooms.

What Kinds of Tests?

In developing instruments to measure different kinds of learning
outcomes, some basic format choices have to be made. One choice is be-
tween oral and written testing. In general, the requirements of large-
scale testing under standariized conditions combined with limited re-
gources and time preclude oral testing. MHowever, since the Project
curriculum was heavily weighted towards oral behaviour, sone oral test-
ing seemed essential 1if we were to obtain any kind of valid estimate of
our students' ability to analyse public issues in a discussion.

Objective vs. Subjective Testing

In paper-and-pencil testing the most common distinction made with
regard to format is between “objective' tests (multiple choice, true-
false or fill-in formats) and the "essay test' where the student is
asked to organize and construct his own answer. The Yobjectivity" of
the first type of test typically resides in a judgmental process of
validation prior to scoring. If there is only one "right' amswer and
this answer is one of two or more choices, the test is considered
“objective". If scorers have to make judgments about the quality of an
ansver, the test is considered ‘'subjective'.

The distinction is less useful for constructing test items. A
multiple choice true-false item may be as subjective as an essay iten
insofar as the “correct" answer is determined by the person who con-
structs the item, The requirements that a question have one and only

lFbr a more detailed discussion on this point see Hoffman, B. The
Tyranny of Testing, New York, Collier Books, 1964.




one correct answer also restricts the kinds of learning one can test
without being unduly tricky.Factual and definitional claims lend them-
selves best to this sort of testing. For example, a clear and unambigu-
ous item would be something like the following:

War broke out between England and the American Colonies shortly
after.
A. The Stamp Act was passed
B. The port of Boston was closed
C. The Boston llassacre
D. The Boston Tea Party

This sort of factual recall question is typically frowned upon by those
vho advocate testing more complex reasoning processes. However, the
further you move away from this type of claim to more general factual
claims, predictive claims and interpretations, the less confidence you
have that the ''correct” answer designated is the only answer. Con-
structors of multiple choice items get around this by qualifying the in-
structions ('Pick the best answer..."), but unless the alternatives are
irrelevant or clearly wrong the selection of the '"best" answer rests on
the judgment of the test-maker. Of course one can validate the choice
by getting several experts to take the test and reach agreement on the
best answer. Nevertheless the emphasis is on getting the answer - 1.e.
guessing what the testmaker had in mind - rather than siving an ansrer
and supporting or explaining it. Since the emphasis in our curriculum
had been on asking questions and supporting positions rather than arriv-
ing at answers or solutions to problems, it made little sense for us to
make extensive use of tests which place a premium on getting the "right"
answer. Furthermore, no published tests provided measures for the kinds
of "knowledge'’ we were interested in testing.

Structured vs Open-ended Test Items

A more meaningful criterion for distinguishing amons alternative
written test item formats is the degree to which the student's response
18 controlled and the ''correct answer" pre-determined by the test-maker.
At one end of the continuu: is the multiple choice test; open-ended in-
terpretive essay questions fall toward the opposite end of the continuum:
short answer questions and factual essay items would fall somewhere between *

2A thorough critical review of tests which purported to test "critical
thinking" skills was done for an earlier experiment with junior high
students. See Berlak, H. Unpublished qualifying paper, larvard Uni-
versity, 1962.
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The highly structured multiple choice test is easier for the average

student to take because the answer is in front of him and almost no

writing is required. However, this structure may work against the

student who interprets the question differently and either picks a

"wrong answer' or doesn't find the answer he would give among available
choices. On the other hand the lack of control over student responses

inherent in the more open-ended test item poses formidable scoring

problems. Furthermore, the amount of writing required may pose a severe
handicap to students who are not particularly skilled in expressing themselves
in writing. ‘

Given emough time and resources it should be possible to develop scoring
systems which could be used with acceptable relisbility (i.e. inter-scorer
agreement) to score open-ended test items. However the question remains whether
the information gained from the open-ended test is worth the additional
expenditure of time and effort. If it is possible to get at & student's
understanding of a particular concept wore economically with a structured item
or items that can be mechanically scored, this should be the preferred format.

In general we decided to make use of the structured multiple choice or
matching format only insofar as items could be constructed which did not depend
heavily on general reasoning ability and were neither tricky nor trivial. We
would then turn to the lass-structured formats. In both cases we were faced
vith a dilemma regarding the performance of our own students.

Most of our students were adept neither at reasoning out the answers to difficult
multiple choice questions nor at expressing themselves in writing. The higher

1Q control group would thus have an advantage whichever format we chose to

usa. Furthermore, since many of the concepts and skills valued in our
curriculum could be assessed only through relatively unstructured formats, we
vere faced with the choice of either requiring our students to write more than
they were accustomed to or not testing these concepts at all.

Pencil-and-Paper Tests

Three written tests were constructed to measure learning outcomes directly
relevant to the Project curriculum: (1) A Concept Application Test consisting
of 57 multiple choice and matching items and four open-ended short essay-type
questions; (2) & structured Dialogue Analysis Test with 25 multiple-choice
items ; (3) an open-ended Dialogue Analysis Test consisting of five short ansver
questions on each of four short diaslogues, two presented on tape and two on
paper. 1In addition to the above we constructed an open-ended factual-recall
test to compare students on retention of factual information about major topics
in American history. The only standardized test used was the High School
Problems of Democarcy test published by Educational Testing Services as part
of its Cooperative Social Studies Test series. This was used mainly as a standard
representing what the testing establishment considers to be important knowledge
common to many P.0.D. social studies courses. We wanted to use one test which
had at least nominal relevance to the course the Brookline students were taking
and for which norms would be available for students other than those we would be

testing.
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Insofar as it was possible to do so, the tests were pilot-tested either
vith students in other schools. The Concept Application
and open-ended American History Factual Recsll tests were administered to a
few classes in another school to check item disciimination ability, to identify
problems students might have in following the directions given or understanding
the questions, and to get an i1jea of how much time students would need to
complete each test. The item formats used for the structured Dialogue Analysis
Test. had been tried out with our own students in earlier unit tests
and exercises. Unfortunately, the open-ended Dialogue Analysis Test was
developed late and time did not allow for pilot-testing.

!
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The Dialogue Analysis Tests ¢

The open-ended test formats were used to find out if our students

; would (as well as could) use concepts taught in the course to analyze and

| evaluate statements made in a discussion without specific cues provided by a
: structured multiple choice format. At the same time we did not wish to'.

! unduly penslize the student who might also know how to apply the concepts i
once they were provided enough cues to tell him when and where to apply them.
So the multiple choice format was retained as well.

The formats for the structured items were adapted from two tests used
in the final evaluation of our junior high curriculum project.l The open-
ended test format was frankly an experimental venture developed as a compromise
between the cue-laden multiple-choice approach and the completely cue-free
open essay (i.e. "Analyze and evaluate the following dialogue”). Yet this
comprorise seemed appropriate since the task bore a close correspondence to
“ the discussion analysis training experience of our students.

In its final form the test consisted of four short dialogues, ®ach about
a page in length. Por each dialogue, the students were asked to:

(1) 4identify the major issue in the dialogue

(2) 1identify all other issues raised in the dialogue

(3) tell what the dialogue had accomplished

(4) 1identify the main problem(s) in the dialogue - i.e. Vhat's wrong
with 1t?

(5) suggest what the people in the dialogue should do next to
resolve the problem(s) mentioned above. 4

i' ISee Oliver & Shaver, Teaching Public Issues in the High School

! Boston; Houghton-Mifflin, 1966.
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Essentially, the four dialogues could be considered four alternate :orms of
the same test. The first two were put on tape and played through three times
while the students wrote down their answers to the questions. The second two
were mimeographed and passed out for the students to refer to as they
answered the questions.

The American History Recail Test

"American history" was treated in our curriculum as selected topics -
The Development of the Anglo-American Legal Trudition, The Americar Revolution,
The Negro in America, Business, Labor, Immigration, Political Process, Judicial
Process, and the New Deal. Thus. ot only were large chunks of what 1s typically
covered in a conventional course missing, but the tcpics we did cover were
treated selectively in terms of public issues with little concern for the
political-military chronology which serves to tie much of American histury together
in high school courses and text books. Would this put our students at a
marked disadvantage when compared with studente who had followed a conventional
history course? Previous findings with junior high students indicated that
this would not be the case. Students following our experimental curriculum did
as well as comparable controls on the California American History Test.
However, after examining several avasilable published tests and hundreds of
test items, we concluded that any test made up of these items would be more
a2 measure of what they didn't know than what they did. Many items were aimed
at specific bits of factual knowledge; others were 80 broad that they seemed
to be measuring general reasoning or test-taking ability rather than knowledge
of content.

Testing these students on recall of significant information about American
history thus presented a problem. First, they were being tested in the 12th
grade and all but a few had taken the required U.S. history course the previous
year. It did not seem reasonable to ask them to recall specific factual
information a year after the course was over. Second, when teachers at the two
schools involved in the evaluation were asked to select topics which
they covered from an array of topices commonly covered in U.S. higtory textbooks,
although most agreed on some topics - (e.g. the Revolution) - there was little
agreement on many others. Thus, while the most commonly used textbooks
vary little in their coverage of various periods or topics in American history,
{ndividual teachers do. Therefore, we felt it would be unwise to make a priori
assumptions about what students may hawe been exposed to in a "traditicnal"
course. Taking these factors into consideration it did not seem reasonable
to leave the selection of test items either to the biases of the test-makers
or to our own. Regardless of how good the items might seem to us or an expert,

1see Oliver & Shaver, Op.Cit., pp. 276-282.
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vwe had no way of telling whether the items seclected would be testing what
the students had actually been taught.

in an sttempt to resolw: this problem we decided to experiment with
a nore flexible, unstructured test format., We wanted to know what the
students knew about U.S. history without prejudging the relative importance
of diiferent bits of this knowledge., The most direct approach would have
been to ask each student in an open-ended interview what he or she knew about
major topics in American History. But this was impossible given the number
of students and -our limited time and resources. The test had to be written
and short 2nough to be done in a single class period.

Since differences in writing ability and fluency contribute much to
performance on open-ended essay-type tests, we wished to minimize the advantage
that some students might have in writing ability. A 1list of major topics
in American history was drawn up and students were asked to write down as
much as they knew about each of these in a limited period of time. The instruc-
tions emphasized the importsnce of factual accuracy and the irrelevance of
organization, style, sentence structure, grammar, etc. to the scoring.

To pilot-test the format, ten major topics covering the span of
American history from the Revolution to the Cold War were given to two
twel{th grede classes in a nearby suburban high school with instructiors
to write down aJl the factual information they knew about each of the topics
listed allowing about 4 minutes for each tcpic. One class was described by
its teacher as high in general academic ability, while the other was
characterized as low.

The results raised mome juestions about the validity of our earlier
findings of little or no difference between groups on the basis of
standardized multiple choice tests. "Although there was wide variation
in scores within each class, the curves for each class did not overlap at
all. The total scores ranged from O to 28 in the lower class and from
28 to 68 in the higher class. This suggested not only that there were
marked differences in factusl knowledge about American history, but that
this information (much of it admittedly rather trivial) was retained by some
students for a rather long period after its usefulness for examination purposes
was ostensibly over. On the other hand, the extremely low scores of the
low-ability group seemed to reflect either abysmal ignorance of what could
be considered common knowledge of the most basic facte about the American
past or lack of sufficient motivation to put this knowledge on paper, or
both.

Our curiogity to check out this finding with a larger sample combined with
a desire to give the students as much flexibility as possible on this
test influenced our decision to use this format in the final testing program
in spite of the scoring problems.
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A Methodology for Assessing Discussion Skills

Although pencil-and-paper measures provide data on how well students
can analyze dialogues about public controversy using analytic concepts taught
in the curriculum, they do not tell how well, if at all, students can actually
employ these concepts in discussion. Sampling this terminal behavior
required a much less restrictive format than a written test.

At the end of the junior high phase of the Project the ability of students
to orally defend a stand on an issue was tested in a semi-structured "socratic"
interview situation. The student argued an issue with an adult interviewer
who was trained to use certain probes to test the student's ability to
rationally defendlhis position. The procedure is discussed in more detail in
Oliver and Shaver™. The main advantage of this technique is the control that the
interviewer hag over the situation. The main disadvantage is that it is too
much like a test-situation. The student is on the defensive against an
adult with superior skill and knowledge. The semi-structured interview
provides little or no opportunity for the student to probe and challenge
and to direct the course of the dialogue. Our experiment with leaderless
discussions during the curriculum trial strongly suggested that we could obtain
lively, spontaneous discussion behavior by pairing students who disagreed
over an issue. This would provide a more rigorous test of whether Project-
trained students not only could, but would use the operations we had attempted

to teach them in the experimental curriculum,

An experiment conducted by Berlak and Ellis supported the feasibility
of this format. The experimenters paired college and graduate students who
disagreed over the question of federal aid to parochial schools, gave them
some case materials to refer to, instructed them to discuss the issues for
approximately twenty minutes, and taped their dialogues. If high school
students were paired in a similar manner, a setting is provided im which
the students are free to manage and direct the course of their own discussions
and to probe each other's positions.

A Pilot-Trial

Toward the end of the second year of the curriculum trial eighteen
students from the two high schools in the city where the experimental curriculum
was being taught were recruited to discuss the question: "Should the gavernsients
censor crime and violence on TV?" The students were paired as much as

possible according to the position they took on the question. Most of them
opposed censorship.

Three of the nine dialogues were productive enough to give us further
insight into useful strategies employed by bright, verbal adolescents in the
course of argumeut. Listening to the whole sample helped us identify

lreaching Public Iseues in the High School, ch. 11.
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additional operations which seemed to distinguish good dislogues from poor
ones.

These* taped discussions revealed iendencies which we had also observed
in discussions based on short vignettes with few facts. Several discussants
unloaded their opinions on particular TV programs which the topic inevitably
triggered off, thus ignoring the issues. They also made infrequent use of
the rather large amount of factual material provided in the case.l Finally,
the discussions revealed a general reluctance to argue the case for censorship
without considerable qualification. The discussants revealed a strong commitment
to the value of freedom of expression and did not take very seriously the
arguments and evidence advanced against the alleged evils of airing crime and
violence on 1IV.

This pilot experiment with the dialogue format suggested that:

1. It would not be necessary to provide a great deal of dat4 on whatever
i{ssue or issues we built into a case for discussion. The students tended mot to
use large amounts of data.

2. The alternative choices presented in the case would have to be equally
attractive or unattractive in order to generate sufficient disagreement to
sustain the discussion. Care would have to be taken not to pit a general
value to which adolescents seem even more strongly committed than many
adults (e.g., free speech, personal privacy, and liberty) against & value
more easily compromised.

The Case

The two-man leaderless dialogue format required the construction of
a case with enough live issues built in to generate at least fifteen to twenty
minutes of discussion without any external prompting. The "Scholarship Case",
as it was called, was designed to elicit conflicting judgments between and
within students about to finish high school and go on to work, college or
military service. The specific decisions asked for in the case were:
(1) which of two quite different students should get a full scholarship
award to the college of his choice; and (2) how should a particular member
of the Scholarship Committee who has important political ambitions at stake
vote on this scholarship award? A variety of specific and general issues were
raised by the problem situation presented in the case, e.g., what should be the
relevant criteria for awarding a scholarship; who would benefit most from
college and contribute more to society; should the United States remain in
Vietnam; what are the proper iimits of dissent; should a person place personal
principles above political expediency. The case was pilot-tested for its ability
to meet the three essential conditions of this experiment: (1) that even
slow-reading students could read the cage and answer the questionnaire within
a forty-minute class period; (2) that students would split fairly evenly over
the specific choices presented in the case; and (3) that small leaderless

1. The "case" consisted of selections from testimony before a Senate
Sub-Committee investigating the causes of crime and juvenile delinquency in 1961
and 1962. The testimony was selected to provide balance between the two sides
of the issue. See appendix.
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groups of students would find euough in the case td talk ebout for at
least twventy minutes. The Scholarship Case passed all three tests.l

Measuring Discussion Competence: Previous Efforts and Problems

The need for relevant measures of the ability of high school students to
rationally defend a position in a discussion following a two-year
experimental curriculum led Oliver and his associates to experiment with
content analysis. Oliver himself had employed a modification of Bales'
(1951) Interaction Process Analysis System in an experiment to relate the
behavior in student-led group discussions of a controversial case to certain
measures of learning, interest, and attitudes (Oliver, 1956). Bales'
categories, however, construe small group behavior mainly in terms of the
interpersonal dynamics within the group-~the affective and procedural
dimensions--not in terms of cognitive aspects of the interaction. In an
effort to differentiate behavior within the cognitive domain (e.g., Bloom,
1956; Smith et al, 1959) Oliver, Shaver, and Berlak expanded Bales' twelve
categories into a multi-dimensional content analysis system which they
called the Analytic Category System or ANCAS for short. The basic
methodology and unitizing conventions employed by Bales were retained. The
basic unit of analysis was defined (after Bales) as '"the single sentence
expressing or conveying a complete...thought" (Oliver and Shaver, 1966). Both
systems met the criterion or exhaustiveness, i.e., all units were scorable
under one category. However, Bales' categories were mutually exclusive,
allowing no double scoring of units. In Oliver's system a single act could
be classified simultaneously along four dimensions. Bales' system was also
designed for live-scoring of small group interaction, an advantage which
was gsacrificed by Oliver in the interest of covering several aspects of interaction--
corcitive, procedural and affective--which might be relevant to the evaluation.
Scoring with ANCAS required the message to be on tape or typescript.

A detailed description of ANCAS with scoring conventions may be found
in any of the studies done under the Project (Berlak, 1963; Ellis, 1963,
Archibald, 1965). Ellis describes ANCAS as consisting

essentially of two scoring schemes superimposed on each other to

form a matrix of categories. The first of the schemes scores dynamic
operations, i.e., those operations which explicitly require the
scorer to deal with a context beyond the statements being explained...
The second dimension scores static aspects of discourse. The static
scheme which is scored without specific reference to the context,
categorizes statements on the basis of type. Every unit of behavior,
therefore, is scorea tn some static category or other, while dynamic
acts are scored only vhen appIicable. ." (1963, p.23).

1See appendix.
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In addition to the two dimensions outlined above, each unit of behavior
could be scored along two other dimensions: a "posture" dimension, distin-
guishing among declarative, interrogatory, or challenging statements

and expressions of self doubt; and an "orientationdinension distinguishing
between statements which are persuasive in intent and those in which

the speaker attempts to step outside of the argument to analyze how the
problem might be viewed or discussed.

In the original version of ANCAS there were four dynamic categories:

1. Consistency-Inconsistency: rcéognizing and/or dealing with consistency or
inconsistency between values, means and ends, principles and actions,
and applying a general rule or policy to different situations.

2. Specifying: supporting general claims with more specific facts.

3. Generalizing; . drawing a generalization or a conclusion from two
or more specitic facts of instances.

4. Qualifying: explicitly modifying a position by granting an
exception to a general rule or policy.

In his validation experiment, Archibald (1965) added several more
"dynamic" categories which included such operations as giving reasons or
evidence or citing an authoritative source to support a factual claim, making
conditional statements, and questioning another person's position. A complete
listing of the ANCAS categories is given below.
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The ANCAS Categories

Static Categories

General Value Judgment

Specific Value Judgment

General Legal Claim

Specific Legal Claim

General Factual Claim 1
General Factual Claim: Historical
Ceneral Factual Claim: Predictive
Specific Factual Claim

Specific Factual Claim: Historical

Specific Factual Claim: Predictive

Definition
Case (Analogy)
Relevance
Source
Clarification
Repeat
Debate Strategyg
Task-Procedural 3
Deviange Control-Procedural
Affect

Tension/ Tension Released

2

1. Underlined categories added by Archibald

Dynamic Categories

Generalizing
Specifying
Qualifying
Consistency
Clarifying

Premising

Reason
Authority

_Evidence
Question

Posture Categories

States

Asks Question
Challenges

Expresses self-doubt

"Other" Categories

Analysis (of argument)
Other (dealing with other pos-
ition)

Loaded Language

~Attributing Motives

2, Categories used in studies of Berlak and Ellis only

3. Categories omitted in all three studies
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Scoring Discussions with ANCAS

Ellis points out that: "...The interrelationships among the components
of critical thinking used by the student must be viewed in such a way that
patterns, rather than segmented operations are evaluated..." (p.22). A
discussion or other document scored with ANCAS yielded an act by act
(virtually sentence by sentence) pattern of marks classifying all statements
by type (and optionally by posture and orientation) and some statements by
dynamic function. However, 'patterns' provided by ANCAS were retained only
through the process of coding the interaction in sequential order. Once
the quantitative analysis began, this pattern of sequential operations was
replaced eimply by frequency totals in each category for each individual
or document. Although the frequency totals were investigated using factor
analytic techniques, no attempt was made to analyze and interpret the original
sequential patterns of operations. However, given the level of abstraction
of the ANCAS categories, it seems doubtful that these patterns would be
meaningful or useful for diagnosing problems in a discussion.

A quantitative estimate of the quality of discussion performance was
derived from ANCAS in two ways. Berlak (1963) constructed a single "Valued
Category Score" (VCS) by summing the unweighted proportions of all acts
scored in categories deemed "valued''!in terms of the prescriptive model of
rational justification and analysis outlined by Oliver and Shaver. The
"valued categories" included all dynamic categories and selected static
categories. In a later study, Archibald (1965) modified the procedure so
that only those valued static categories which were scored simultaneously
in valued dynamic categories were included in the VCS.

Three studies have been conducted to assess the validity and usefulness
of ANCAS in evaluating the quality of arguments in two-man dialogues between
college students (Berlak, 1963; Ellis, 1963) and one-man grguments taken
from the Congressional Digest (Archibald, 1965). Berlak and Ellis, in a
joint experiment, recorded twenty-six fifteen-minute dialogues between graduate
students who disagreed on the question of Federal Aid to parochial schools
and had these scored with ANCAS., Berlak found moderarely high positive
correlations between his VCS and independent quality ratings on ten of the
discussions made by six professors (four in Law and two in Philosophy). The
correlations ranged from .51 to .63. He concluded:

The consistently strong relationship between the VCS.and the
raters probably means that categories that the theory identifies as
most crucial to dealing with political discourse apparently 'get at'
dimensions of behavior valued by the raters (p. vii).

However, with few exceptions, individual categories and even factors obtained
from a principal components analysis of the categories showed low or zero
correlations with the rating scales.
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Ellis compared the patterns of category scores obtained with ANCAS
with the category patterns yielded by a content analysis using the Third
Psychosocial Dictionary of the Generul Inquirer (Stone et al, 1962) and
found a positive relatiouship between the patterns derived from these two
systems. Using weighted combinations of selected Inquirer tags (cate-
gories) in a multiple regression analysis, Ellis was able to predict total
“valued category saores' with considerable accuracy. Ellis concluded:

.l.*

Not only can electronic digital computers be used to auto-
matically score ANCAS, they can be used to diagnose and recom-~
mend changes in its structure (p. 116).

Hovever, the accuracy of such automated scoring, as Ellis himself noted,
would be contingeut upon the construction of a special politico-legal
dictionary derived from the theoretical dimensions outlined by Oliver
and Shaver. The question remains wvhether specific language cues alone
(which computer analysis requires) can identify the dynamic operations
most valued in the prescriptive model. For exanple, what language cues
would be provided in the dictionary to tag analogy?

While the findings of Berlak and Ellis lent some support to the
claim that ANCAS was a valid measure of critical thinking in oral dis-
Course, a study by Archibald (1965) cast some doubt on that claim.
Archibald sampled 150 Congressional speeches on pronosed controversial
legislation as the documents for analysis. The documents were scored
with AIICAS and independently rated on a global quality scale by mem-
bers of the editorial board of tine Harvard Law Review. The obtained
correlation between the quality ratings and Archibald's modification
of the valued category score was .16, barely significant statistically
at the .05 level and practically insignificant. FPurthermore obtained
correlations between individual valued categories and the quality
criterion ranged from -.22 to .23, Archibald's major finding was that
two negative "demagogic" categories added to ANCAS for this study
(Using Loaded Language and Attributing !fotives) accounted for as much
of the variation in the quality ratings as did all the theoretically
valued categories put together. After discussing at length some of the
possible explanations for these discrepant findings (pp. 206-225),
Archibald cautioned against extending ANCAS beyond the domain of be-
havior for which it was originally constructed.

ANCAS was designed as a systematic observational system for cate-
gorizing verbal interaction in emall groups. Many of the categories val-
ued in the system represent operations which are adversarial in mature.

That is, they may bec seen as "valued” in the sense that they pose as a chal-
lenge to another person in the argument to justify his position, clarify

an apparent inconsistency, etc. When there is no other person in the
argument, as is the case with a speech or essay, many of the operations
which are valuable in a dialogue may appear to be purely rhetorical de-
vices for persuading an unseen audience. Only certain ANCAS categories
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would appear to get at the most valued operations in a speech or essay--
Specific Factual and Legal Claims, Evidence, Authority, Sources and Rea-
sons. Although the obtained coefficients were quite low, Archibald did
find statistically significant positive relationships between the law stu-
dents’ ratings and some of these categories: Specific Factual Claim (.23),
Source (.19), Authority (.18) and Evidence (.17). The coefficients for
Reasons (.11) and Spacific Legal Claim (.06) were in the right direction,
though non-significant (p. 164).

Another methodological problem deserves brief mention with regard to
these studies--the problem of rater bias on the scales. Berlak asked his
judges to rate the individual performances of twenty graduate students
(ten diaiogues) on six 7-point scales. The scales were: Justification
and Proof Process, Continuity, Complexity,‘General Framework, Sensitivity
to the Dialectic, and an Overall Quality scale. The judges were not
trained in the use of the scales. Berlak provided them with general des-
criptions of these scales and cautioned his raters against the usual
sources of bias. Apparently the raters paid little attention to these.
Intercorrelations among the six scales were all in the .90's, while inter-
correlations among the raters on each scale ranged from -.09 to .79, with
most of the coefficients below .60. Thus both the halo effect and idiosyn-
cratic rater bias influenced the results. Berlak noted particularly that,
although the four Law professors tended to agree on their ratings, the
two Philosophy professors disagreed between themselves as well as with the
four others (pp. 141-151). Yet in spite of these problems the ratings cor-
related rather highly with the ANCAS valued category score. Archibald,
on the other hand, used only one general scale, provided his raters with
explicit rating instructions, and trained the raters using selected docu-
ments to anchor the ends of the scale. As a result agreement among his
raters was considerably higher, but correlations with the ANCAS categories
were lower than those obtained by Berlak. Part of the explanation for
this discrepancy may lie in the nature of the '"documents" scored and the
different methods used to compute the VCS, which were discussed above.
Another possible explanation is that Berlak's scales represent some of the
most important general dimensions of the prescriptive model of good argu-
ment outlined by Oliver and Shaver--dimensions which ANCAS cannot get at.
Possibly these general scale criteria "tuned in" the professors to these
dimensions better than an ANCAS scoring manual would have.

ANCAS Modified

When the need to evaluate student competence in discussion arose once
more in connection with a more recent high school social studies curricu-
lum project, the merits and demerits of ANCAS were weighed and the instru-~
ment was found wanting on at least two basic counts. First, ANCAS re-
quired too much expense of time and effort for the relatively little use-
ful information ic provided. If all the categories are used, a scorer
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must make discriminations along four dimensions for every sentence in the
discussion. He must decide which of up to seventeen statement types the
sentence fits; he must decide whether or not the statement serves one of
four to ten dynamic functions in the argument; he must categorize the
statement posture; and finally he nust determine whether the statement is
persuasive or analytic in orientation. Training people to make all these
discriminations reliably and consistently over different discussions
proved to be a monumental task in the past, with only partial success.
Intensive training was required to establish adequate reliability, i.e.,
interscorer agreement, and this reliability tended to break down over the
time required to score a moderately large sample of discussions., For ex-
ample, even though Archibald pre-marked the scoring units on the 150 doc-
uments scored in his study to eliminate this major source of unreliability,
46 documents stiil had to be rescored (p. 116).

The sheer complexity of ANCAS also limited its usefulness for both
research and teaching purposes. If criteria for evaluating the quality
of discussion behavior are to made available to the classroom teacher
they wvill have to be conceptually simpler, with fewer categories. The
statistical approsch to simplifying a complex pattern of variables-factor
analysis--was attempted in all three studies mentioned sbove. The re-
sulting factors were not conceptually clean enough to aid in simplifying
the instrument.

The second conclusion one can draw from previcus studies using ANCAS
is that category scores only get at a fraction of what goes into a "good"
discussion about public issues. For example, ANCAS ignored the rele-
vance of statements or issues to the discussion topic. It provided no
direct measure of the extent to which individuals attempt to deal with
the substance of each other's statements. The continuity of a discussion
was also beyond the scope of this scoring system.

However, the major flaw in ANCAS (or any content analysis system
vhich counts frequencies of specified categories of behavior) as a measure
of "quality" is that it ignores the most obvious differences in quality
and importance among the acts it assigns to a given category. A piece of
evidence or an analogy may be trivial or critical at a given point in a
given dialogue, but the categories make no distinction on this basis.
Quantity is equated with quality. Lumping together trivial and imp‘ rtant
behavior depresses the relationship between the categories and independent
quality ratings. For example, one person uses four trivial analogies in
a discussion while another uses just one crucial one. A judge listening
to the dialogue may rate the performance of the latter higher than the
former, but ANCAS would favor the former on points,

The 'valued category score", the only quantitative measure of quality
derived from ANCAS, seems of limited value as a measure of the quality of
Performance in discussion. Archibald's conservative VCS explained almost
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none of the variance in the quality ratings of senior law students. Even
Berlak's more discriminating index explained only 30% of the variance in
independent quality ratings.

Finally, the distinction made in ANCAS between ''dynamic" and "static"
categories breaks down once you go beyond the classification of claims as
factual, legal, definitional or value. A statement in a discussion is
useful only because of the function it serves at that point, not in terms
of any static properties it may have. For example, a specific factual
claim (valued category in ANCAS) is only ugseful when used to support or
challenge another more general claim. Static categories defined as val-
uable in ANCAS were so defined because of an implicit assumption about how
they functioned in an argument.

The essential distinction is between statements which can be readily
clagsified according to function using specific language cues within the
statement and those that cannot. With reference to content analysis cate-
gories, the distinction is between low-inference categories and high-
inference categories. These are continua, not dichotomies. Specific
statements and categories may be identified as being more or less amenable
to scoring without reference to cues beyond the statement itself.

The degree of specificity required for reliable content analysis and
the amount of inference required to agssess the function of statements in
ongoing discourse poses a dilemma to the evaluator. Natural language re-
fuses to conform to the conventions specified for the analysis of that
language. The more precise the language conventions and the lower the
burden of inference on the scorer the greater is the risk of excluding
valuable behavior which does not fit the conventions and of including
behavior which fits the conventions but serves no useful purpose in the
discussion. When the burden of inference on the scorer is higher the
scoring reliability tends to fall below acceptable limits. We have found
no really satisfactory solution to this dilemma.

These conclusions suggested two lines of further effort. The first
would be an attempt to develop a more discriminating VCS index weighing
the different valued categories according to their empirical contribution
to a criterion measure of quality. The alternative was to abandon the
single criterion score and rely on a variety of separate measures by in-
dividuals who are familiar with the Oliver-Shaver model of rational dis-
cussion. Both categories and scales might then be used as diagnostic de-
vices to determine the extent to which students are employing significant
operations taught in the curriculum.

A case could be made for either choice depending on which assumptions
one was willing to make. If you assume that the variance in discussion
quality that is not explained by the single valued category criterion score
is mostly error, i.e, due to the unreliability of the measures, then it
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would make sense to follow the first course and try to minimize this error.
On the other hand, if you assume that much of the unexplained variance
represents real difference in quality not tapped by the categories or

the criterion measure, then the second path may be preferred. A VCS index
1s undoubtedly more objective in the sense that it is independent of
subjective judgements of quality. However, to the extent that the index
does not take into account important components of discussion quality,

it may be a less reliasble measure than subjective ratings by a person or
percons familiar with the Project criteria.

Previous experience with ANCAS suggested that further research efforts
be concentrated in two areas. The first was to indentify components of
"good" discussion not accounted for in the ANCAS system and to attempt to
find ways to measure these components. Berlak's scale criteria and
Archibald's expanded 1list of "dynamic" categories suggested two lines of
investigation--to measure some broader characteristics of discussion be-
havior beyond the scope of individual operations; and to identify addi-
tional specific operations which help to discipline and direct a discus-
sion. The second, and somewhat conflicting, effort was to try to simplify
the evaluation instruments so that they might be accessible to others
interested in teaching students to discuss public issues. As a first step
toward this end, the "static" statement-type categories were eliminated.

In sum, an effort was made to develop simpler, but more discrimina-
ting measures of the quality of student performance in discussion, which
might be of practical as well as theoretical value. This signalled a re-
treat from the kind of comprehensive systematic observational approaches
explored by Oliver, Shaver, Ellis, Berlak and Archibald.
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Dissatisfaction vith the usefulness of ANCAS rclative to the invest-
ment in time and effort to score discussions with this instrument led to
reopening the question "vhat constitutes a good discussion?” During the
1965-1966 academic ycar, large samples of discussion behavior vere taped
utilizing a variety of topics discussed by groups of adolescents and
gome adults. Group sizes varied from two to five. Staff members
listened and took notes, looking for meaningful ways to construe the
discussion behavior, trying to identify critical actions or operations
which scemed to faciliate or hinder "progress" in the discussion. It
vas a fishing expedition and not very productive from the point of view
of gencralizable res:arch, but it provided us with some extremely use-
ful insights. ¢

In formal debate situations the people who take each side of the
question are usually provided with a wealth of information, data, expert
opinion, etc., with which to support their position. 1In a series of
informal discussions we taped, individuals were provided with a brief
story. The story would pose a dilemmna or call for an ethical judgment,
but only the most rudimentary "facts of the case" were provided.l
The people discussing the problem had to provide their own discussion
material. Resulting discussions tended to be anecdotal or argumentative
at different stages of the conversation. In the anecdotal phases
people related experience that they or someone they knew had which
were similar to the one in the story or had something to do with the
theme of the story. In the argumentative phases they exgaged in
verbal combat about specific issues in the case and occasionally about
related general issues. Discussions or phases of discussions could
thus be characterized as issue-oriented or anecdotal in orientation.
Issue-oriented discussion seemed much more productive, or at least
potentially so, from our point of view. It seemed that this
"productivity" could be roughly measured in terms of the number of
relevant and related issues and distinctions raised in an argument
over a central problem posed by the "case."

Building on the analysis of the taped discussions and, to a limited
extent, on the ANCAS categories we identified several dimensions of be-
havior in small group discussions which might be useful either for
characterizing different kinds of discussions or for evaluating the

1. Newmann, F. Ethical Conflicts and Adolescent Views of Human Nature.
1966. (Mimeo)
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performances of the discussants in terms of the general criterion of
intellectual clarification. These dimensions were:

(1) Verbal Facility: Clarity of Expressions; Fluency and Articu-
lateness of Speech; Use of Legal and Social
Science Terminology

(2) Responsiveness and Sensitivity
(3) Complexity: The number of issues raised in the discussion

(4) Contiauity: Systematic pursult of issues raised to the point
of resclution or clarification and making expli-
cit transitions when moving from issue to issue

(5) Relevance of discussion to main issues in case
(6) Intellectual Disagreement over issues raised in the discussion

(7) Combat: The amount of give-and-take in the discussion; argu-
mentation; challenging or questioning of claims

(8) Specific-General Movement: Extent to which discussants move
back and forth between the specific
case and related general 1issues,
construing specific problems in
terms of more general value issues
and testing out qualified value
positions against specific
situations

(9) Mutual Inquiry and Problem-Solving Behavior: The extent to
which the discussants treat the
issue as a many-sided problem to
be analyzed and mutually clarified
and resolved

(10) Justification and Proof Process: Extent to which positions
are supported with appro-
priate "evidence" and log-
ically sound arguments

(11) Balance: Equality of participation in the discussion

(12) Task Involvement: The extent to which the discussants seem
to take the problem seriously

With the exception of 5, 9 and 10, none of these criteria relates directly
to the content or substantive issues raised in the discussion. Nor do
they address themselves directly to the intellectual quality of argument
that goes on about those issues. Yet their relevance to the analysis

and evaluation of discussion performance seems unquestionable.
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One of the striking features of discussions which seem to get nowhere
is sheer repetitiousness. Individuals simply reiterate their basic posi-
tions and reasons throughout the discussion, or they raise and discuss
an issue and later return and discuss it again without adding any new
arguments or evidence to the previous round. Sometimes it is necessary
for a person to repeat a point in order to focus the discussion or to
get the other person to respond to it. At other times it is obvious
that such repetition serves no useful purpose in the discussion. The
amount of time in a discussion given over to useless repetition should
provide a negative index of the quality and productivity of that dis-
cussion. Perhaps, as with emotionality, some repetition is useful and
bears, little or no relationship to the overall productivity of the
discussion. There is no question, however, that once repetition becomes
excessive it detracts from the discussion. The problem remains, however,
in determining when a repetition is '"useless' and "excessive."

Some of the more complex dimensions mentioned above, e.g., Justifi-
cation and Proof Process and Mutual Inquiry were broken down into discreet
analytic operations, statements or groups of statements serving some
"useful' function within the dialogue. We termed certain operations as
"ugseful" because they served to support or challenge arguments made in
the dialogue or helped clarify other statements; to resolve impasses in
the dialogue and to discipline and direct the discussion. The specific
operations identified are 1isted below:

Valued Discussion Operations

1. Using evidence to support or challenge a factual claim
2. Giving examples to illustrate a general concept or claim
3. Giving '"reasons' to justify a judgment or recommendation
4. Pointing out the logical implications (positive or negative) of a
policy recommendation, value judgment or definition.
5. Raising problems or issues suggested by a particular policy recom-
mendation, value judgment or definition
6. Posing hypothetical conditions which would tend to challenge a
general claim or policy
7. Stating specific limiting conditions to a generalization
8. Pointing out logical inconsistencies in an argument
9. Pointing out empirically inconsistent statements
10. Pointing out inconsistences between ideals and actions, means and
ends, etc.
11. Pointing out or questioning the relevance of an issue or fact to
the argument
12. Asking for the meaning of a word or phrase used in the discussion
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13. Defining terms

14. Defining the difference between two classes of events, actions,
people, etc.

15. Asserting that two events, actions, etc. are different in some
specified way

16. Explicitly recognizing the lack of sufficient information or data
to resolve a factual issue or 'prove" sn assertion

17. Citing a source or authority to support or challenge a claim

18. Questioning the reliability of a source or authority

19. Construing specific problems in terms of broader generasl issues

20. Ildentifying general ethical or legal values which may be invoked
to support different positions in a controversy

21. Using an analogy (real or hypothetical concrete case) to support
or challenge a general value judgment, policy recommendation
or definition

22. Explicitly recognizing arguments, evidence, etc., which go against
one's own position

23. Explicitly weighing the alternative arguments surrounding an issue

24, Modifying one's position in response to contrary evidence, examples,etc.

25. Conceding a point in the light of the evidence

26. Explicitly stating exceptions to one's general position on an issue

27. Rephrasing or elaborating on a statement to clarify it

28. Asking another person to clarify his position or a statement

29. Questioning a claim or position in a challenging manner

30. Explicitly stating the point at issue at a given point in the
discussion

31. Raising relevant 1issues

32. Distinguishing between different kinds of issues (factual,
definition, value)

33. Identifying points of agreement and disagreement in the discussion

34. Referring back to points made earlier in the discussion

35. Summarizing positions and progress of discussion

36. Paraphrasing arguments or positions of other person

37. Agenda--getting: discussing what issue should be discussed next

38. Questioning the relevance of one statement to another

39. Showing concern for geciing off the subject or topic

TraqglatingAthe Criteria into Measures: Rating Scales and Categories

The criteria discussed above have been of considerable value to the
Project staff in its efforts to train students to discipline and improve
the productivity of their discussions. They have been especially useful
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for construing discussion behavior and for diagnosing problems that
arise in discussions. However, it is one thing to identify a problem
at a particular point in a particular discussion and to find a
strategy to resolve that problem. It is quite asnother thing to
attempt to evaluate an entire discussion or sample of discussions

in terms of these criteria.

The only alternative to counting frequencies of particular
behaviors was to rate discussions or parts of discussions on sevearal
scale criteria which appeared to be related both theoretically and
empirically to the productivity of the discussion. The methodological
shortcomings of rating scales as measuring instruments are well known
and need not be reiterated at this point. Obviously one does not
pool the judgments of six nurses to estimate temperatures of a group
of patients when a clinical thermometer is available. However,
more complicated medical diagnoses and prognoses are frequently
based on the pooled judgments of specialists, often with no more
inter-judge agreement than one ordinarily fets in ratings of
teacher performance or student performance in discussions.

1. See for example, Guilford Psychometric Methods
New York - McGraw-Hill, 1954, Chapter 11

140 .




Rating vs: Counting

The case for rating judgments over systematic content analysis
rests mainly on the need to discriminate on an ad hoc basis between
valuable and trivial discussion behavior in the context of a particu-
lar dialogue, without making any a priori assumptions about the
implicit "valued" function of a particular kind of statement or
operation. The objectivity required for content analysis forces the
evaluator to lump together trivial and important behavior in his
categories even when he can discriminate between the two in context.
Furthermore certain broader aspects of discussion, e.g., how well the
different issues raised in a discussion are linked together within
some¢ broad framework, can be more meaningfully rated than counted.

In evaluating the overall quality of an argument or discussion, the
whole is something more than the sum of its parts.

Rating scales are commonly used in three different ways: (}) to
rank order a group of individuals along a continuum according to some
criterion; (2) to make qualitative judgments about an individual
with or without reference to other individuals, e.g., grading a paper
or essay; (3) to obtain a rough quantitative estimate of some observable
behavior, e.g., the amount of repetition in a discussion. The main
argument against the use of rating scales in the first two situations
rests on unreliability due to rater bias. Different observers may
evaluate or rank order individuals differently. In the case where
one ugses a scale to estimate the quantity of something, the obvious
weakness of this kind of measure is its imprecision compared to more
exact counting. However, the important question to ask is how much
precision is needed for the purposes of the particular investigation?
1f you require fine discriminations, a more precise instrument is
needed. If, on the other hand, a rough estimate will do--high,
moderate, low--then a simple rating may be sufficiently accurate and
far more efficient to use.

Two Instruments

We were faced with a choice between attempting to get precise
measuras on a few dimensions and taking rougher measures on all the
dimensicns we had identified. Since we could not determine in advance
which dimeucions would be most important, we settled on a compromise.
We would tally and count important behavior wherever this was possible
and feasible and rate those dimensions which either could not readily
be broken down into quantifiable units, or where counting would require
a separate analysis. Two complementary instruments were thus
developed--the Discussion Analysis Categories (DAC) and the Discussion
Rating Scales (DRS). The categories would provide frequency counts
of those specific operations which we had attempted to teach students
to employ in discussions. The scales would provide rough measures of
gsome of the broader qualitative and quantitative dimensions of
behavior in the dialogue.
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A practical consideration provided the major criterion for
deciding whether to rate or count a particular dimension. For example,
"sensitivity' could either be rated on a low to high scale or individual
insensitive responses could be tallied. To count insensitive responses
while counting the occurrence of ‘''valued operations' occurring in a
discussion would require the scorer to classify each statement along
two different dimensions--sensitivity and dynamic function in the
argument. We would wind up with the sort of multiple-classification
system which made ANCAS so cumbersome to use. Furthermore, sensitivity
is a dimensional conmstruct, not a category which may be counted as present
or absent. It varies from statement to statement as well as from
discussion to discussion. On this basis as well, rating seemed more
appropriate than counting.

The Discussion Analysis Categories

No claim is made that the valued discussion operations listed above
exhausts the possible operations that might be useful in a dialogue.
However, it is far too long for scoring purposes. 1t was necessary,
therefore, to reduce the number of categories by grouping operations
which seemed to go together logically or in terms of some common
language cues. As a result some categories represent single specific
operationes (e.g., Definition, Source) while others (e.g., Conditionals,
Discussion Process) are composite categories. On the one hand we
wanted to maintain as many distinctions as possible so we could identify
specifically those operations which our trained students actually used.
On the other hand, requiring scorers to make too many discriminations
among categories which are conceptually related takes its toll in
scoring reliability. The final set of categories was thus a compromise
between a desire to retain as many distinctions as possible without
sacrificing scoring reliability.

The Scoring Unit

In ANCAS the scoring unit was the sentence or complete thought.
The scoring unit in the DAC system is the single complete interact
of a speaker in a discussion, regardless of the length of that utterance.
The interact ends when the speaker stops and waits for a response or
when another speaker successfully breaks in to make his own statement.
This unitizing convention helps the scorer keep track of the speakers
‘n a two-man discussion and provides a rough index of the intensity
of interaction, i.e., many short exchanges versus fewer long ones.

The Operation

An operation is a complete thought or statement defined in terms
of its dynamic function in the discussion, but often identified by
references to specific verbal cues or static statement forms. More
than one operation may occur with a single act. If these operations
are different they are scored under different categories. Except for
some overlap between the "discuesion pro~ess' categories cud the 'just-
ification process" categories, single s.utements are rarely scored
under more than one category. Specification, Source and Reference to
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Case are the major exceptions to this rule. The sample discussion and
score sheets in the Appendix illustrate the format used for scoring
the discussions with the Discussion Analysis Categories.

The Categories

Throughout the development of the categories a distinction was
maintained between operations used to support or challenge a position
in an argument and operations used to focus and direct the discussion
itself, to clarify particular statements and to analyze the progress
of the discussion. The former we called '"adversarial"” at first and
finally settled on the heading "justification process." The latter
were originally labeled "analytic" but finally changed to ''discussion
process." Whatever the label, the distinction is sometimes difficult
to maintain in practice. For example, the category "definition"
could just as well be classified under justification process, since it
is often difficult to tell whether a question ie asked as a challenge or
as a request for clarification.

Like the dynamic categories in ANCAS these categories are scored
only when they occur in the discussion. ,

Justification Process Categories

1.Specification

Operations 1, 2 and 3 in "Valued Discussion Operations” entail
the use of evidence, examples or general 'reasons'" to support general '
factual statements, or value judgments or policy recommendations, und
were grouped together in this category as “supporting statements.”

2.Reference to Case

This category was added to see if there was any relationship
between the frequency with which individuals in a discussion used the
i{nformation in the document or case given them for discussion and the
quality of the discussion and the frequency of other valued categories.
In previous experiments with ANCAS discussan.s were instructed to |
consider the "case" as part of their own knowledge and to use it as |
such. Any references to the documents were ignored by ANCAS. The
category also might provide some indications of the extent to which ,
the discussants confine their discussion to the immediate problzms in ~
the case as opposed to expanding the scope of the discussion to consider
other related problems.




The Discussion Analysis Categories

Justification Process Categories Discussion Process Categories

Specification Clarification

Reference to Case Definition

Conditionals Need for Information

Consistency/Inconsistency Issue Stating

Substantive Relevance Other Discussion Process--e.g.,

Distinction Summarizing, Agenda Setting,

Source/Authority Paraphrasing

General Framework

Analogy

Weighing/Qualification ‘

Probing/Questioning .
3.Conditionals

The "conditional" category was created to resolve a scoring
reliability problem in what was originally a "premising/raising
implications" category. The scorers found that these operations
frequently occurred in statements which took the conditional "if...
then..." form. It was decided to ccore all statements of this form
except quotes from the case.

4.Consistency/Inconsistency

Under the ANCAS conventions most challenges to a person's
position could be reasonably construed as "consistency" operations.
Here, however, the category applies only to statements which explicitly
point out an empirical or logical consistency or inconsistency between
two statements, means vs. ends, ideals vs. actions, etc.

5. Substantive Relevance

“Relevance” was added to the ANCAS categories to pick up statements
which challenged the relevance of one statement to another in the argument
or to the topic or issue under discugsion. The category '"substantive
relevance” 1s confined only to statements which question the relevance
of particular evidence, substantive igsues or arguments to the main
question under discussion. Challenges to the relevance of one statement
to another are scored elsewhere under "other discussion process."

6. Distinction

This category applies to assertions that two situations, events,
actions, etc., are different in some way.
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The process of providing rational justification for inconsisteat
application of a general policy recommendation, value judgment or
definition entails distinguishing between concrete situations or
examples vhere the same principle, value or policy is alleged to

apply.
. Source

This category is scored when an individual cites a source or author-
ity to support or challenge a claim. It is also scored when an
individual questions the fairness or reliability of a source or
authority, including the case being discussed.

. General Framework

Originally this category applied to two operations identifying
general ethical or legsl values vhich might be invoked to support
different positions in a given controversy and construing specific
problem situations in terms of broader general issues involving these
values. These are important operations from the point of view of the
Oliver-Shaver model for dealing with public controversy. In order to
develop more complex, qualified justification for their positions on
a particular issue, individuals in a discussicn have to move from the
specific problem situation to the broader class of problems of which
this is a single instance. This category was an attempt to get at this
movement. In applying this category to live discussion behavior, how-
ever, it turned out that most statements which seemed to apply could
either be scored under another category, "Issue Stating', or could
be identified by a statement type, "general value judgment".

The category was thus restricted to gemeral value judgments and general
factual claims stated as universal imperatives or truths.

"General Value Judgment' as used here means a categorical statement
in universal terms which indicates that a speaker thinks a class of ac-
tions, or policies is good or bad, right or wrong, justifiable or un-
justifiable in terms of some general ethical-moral or legal principle.

e.g. "Everyone has the right to express his opinion about
government policies."

"To be a politician you have to make compromises. You can't
be an idealist."

Such claims reveal some of the speaker's gencral system of
beliefs--his general frame of reference--for looking at the world,
especially as it applies to the issues being discussed. Since people
often use general value judgments and other gemeral claims as "reasons"
to support their positions on issues, general framework may be considered
part ¢f the "justification process."
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II

9. Analogy

Although argument by analogy (called case in ANCAS) rarely occurs
in adolescent discussions, the use of analogies to test the generality
of values, policy recommendations and definitions is at the heart of
the dialectic process outlined by Oliver and Shaver (1966) for the
analysis of public controversy. It is through the process of
successively modifying his position to accommodate the exceptions
suggested by a series of concrete analogous situations that the
student learns to develop a more complex rationale for his position
on issues where values are in conflict.

10. Weighing/Qualifying

11.

This category combines operations 23-26--conceding a point,
explicitly modifying one's position, and weighing both sides of the
argument. Concession is valued because it shows that the individual
is recognizing the validity of another argument, piece of evidence,
etc., related to a position other than his own. Qualifying is valued
much for the same reason but goes one atep beyond conceding. The
individual not only recognizes the validity of another's claim, but
accommodates his own position to it. Weighing is, perhaps, the most
explicit kind of behavior indicating that an individual is considering
evidence, arguments, etc., on both sides of an issue.

Probing/Questioning

This is basically a posture type category which keeps track of
the number of challenging questions which occur in the dialogue.
Virtually any question which could be construed as a challenge to
another person's position or a request for clarification would
be scored under this category.

Discussion Process Categories

. Clarification

This category is aimed at picking up statements which show
explicit concern for making the meaning or intent of a statement or
position clear. This includes requests for clarification (e.g.,

."What do you mean?"; "I don't understand your point.") and explicit

elaboration or rephrasing of statements prefaced by verbal cues like:
"What I'm trying to say is..."; "That is..." "What I mean is..."

The category also includes expressions of confusion about the topic
or issue being discussed--"Just vwhat issue are we trying to decide
here...?"
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2.Definition

Asking for the meaning of or defining a word or phrase used in
the discussion is maintained as a separate category. It is restricted
to criterial definitions, however, not definition by example. Defining
could also be classified under justification process, but is included
here because it is construed as a clarifying rather than a justifying
operation.

3.Need for Information

An important step in attempting to resolve the factual disagree-
ments that inevitably arise in discussions of controversial issues 1is
to recognize when such disagreement cannot be settled by reference to
the facts of the case because there are nmot enough facts or the facts
are balanced on both sides. This category was included to pick up
explicit recognition of this problem in a discussion.

4.1lssue Stating

Bxplicitly stating :he points at issue in a discussion is valued
on two grounds. First it helps focus the discussion on the main
points of conflict. Secondly it reveals the way individuals in the
discussion construe the problem and allows them to deal with any
differences in what they see as the relevant or important issue(s).

5.0ther Discussion Process

Tais category takes in a variety of operations where an individual
temporarily steps outside of the argument and tries to identify points
of agreement and disagreement in the discussion, to summarize the
progress of the discussion and to direct the course of the discussion by
suggesting which issue(s) is most important to deal with next
(agenda setting). Also included in this category are explicit state-
ments which indicate that an individual is sensitive to the dialogue--
paraphrasing of other positions, questioning the relevance of one
statement to another and explicitly referring back to statements
made earlier in the discussion. The category includes operations in
"valued discussion operations'.

The Dialogue Rating Scales

After experimenting with a large number of rating scales, we
finally settled on ten scales and a global quality rating scale. The
ten scales are listed below and described in more detail in the Appendix.
The scales were meant to complement the categories in two ways. First,
they would provide measures of some dimensions not covered at all in the
categories. Hopefully, the scales and the categories taken together
might provide a more sensitive measure of discussion quality than
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either instrument used alone. Secondly, we would be able to explore the

relationships between the category frequencies and the broader dimen-
sions of the dialogue rated on the scales.

The Dialogue Rating Scales

1, Verbal Facility: clarity, articulateness; use of complex
syntax and vocabularly

2. Sensitivity: responsiveness to each others' statements

3. Emotionality: raising voices, interrupting, etc.

4. Disagreement: extent and intensity of intellectual
disagreement over issuecs

5. Relevance: of discussion to main(issues
6. Combat: amount of give~and-take in the discussion

7. Mutual Inquiry: problem solving and consensus seeking
behavior

8. Repetition

9. Task Involvemert
10. Balance in participation

Some Missing Dimensions

Unfortun-.:ely important discussion qualities were not measured
with either of the two instruments. We were unable to agree on
conventions for rating continuity, specific-general movement and a
complexity measure along with the other scales in the early trials.

To asseas these three dimensions would require a separate analysis
charting all the substantive issues raised in the course of the dis-
cussion. Such an analysis would be case specific. That is all the

. relevant gubstantive issues in the particular case used for the
discussion would have to be identified and precoded for the analysis.
A different set of categories would have to be devised for each case.
An analysis of specific issues raised and discussed would provide data
on the number and kind of issues raised, the relevance of particular
issues, how long people stayed with a particular issue and how they
moved from issue to issue. Such an analysis might be a powerful
clinical tool for evaluating individual dialogues on particular topics
or issues.

Conclusion

The Discussion Rating Scales and Discussion Analysis Categories
built upon as well as departed from the work done with ANCAS. The
principle of attempting to identify and count specific valued behaviors
was retained as were some of the dynamic categories valued in ANCAS.
However, ANCAS virtually ignored the discussion process dimension of
discussion behavior (with the exception of the catch-all "analysis"
category). Both the DRS and DAC attempt to get atbehavior related
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to this important dimension, as well as to measure more directly those
operations valued in the Oliver-Shaver model.

The process of developing and refining the category and scale
criteria and attempting to sensitize students to them provided us with
a broader, multi-dimensional framework for viewing unstructured small
group discussion behavior. How well these scales and categories would
discriminate between gocd and bad discussions in a large sample
remained to b~ seen.

Data Collection

Administrative Problems

The free dialogue test served as the focal point of the evaluation.

To a considerable extent the number of control classes used and the
overall testing schedule were dictated by the requirements for taping
these dialogues in the two schools with minimal disruption of the

daily routine. We needed at least 20 pairs of students in each of the
three control groups to match with the pair to be recorded in the
project classes. With limited space, equipment and manpower we could
record no more than six dialogues at a time within any given class
periocd during the school day. In order to have a large enough pool

from which these pairs could be selected (on the basis of their posi-
tions they took after having read the case to be discussed) it was
naceasary to involve a much larger number of classes in the evaluation
than would have been necessary for the written tests alone. Accordingly,
seven classes at Newton and ten at Brookline were selected. We decided
to administer the whole battery of tests to all students in these classes
to assure an adequate sample, given normal attenuation.

Background Information on the Students

In order to obtain data on the students which might be relevant to the
evalution, the following information was collected before the testing
began:

(1) 1Q scores were obtained from school records

(2) Students filled out a questionaire including questions about the
social studies courses they had taken, their college or occupational
plans, education and occupation of parents, and outside news reading and
discussion habits.

(3) Teachers rated the students on discussion participation and
performance in class.

Administering the Tests

The five written tests and the free dialogue test were scheduled
to be run over a two week period at each of the two schools. Since we
lacked the resources to record the free dialogues at both schools at
the same time, the testing was spread over three weeks immediately foll-
owing S-ring vacation in late April and early May, 1967. Eight class
periods were required to administer the whole battery - two periods
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each for the free dialogue and Project Concept Application Tests and one
each for the remaining four tests. The tests were given in the follow-
ing order at each school:

(I) Problems of Democracy Test

(2) Reading the Scholarship Case and filling out the
Case questionaire

(3) Open-ended American History Recall Test
(4) Recording the Scholarship Case Dialogues
(5) Project Concept Application Test (Part A)

(6) Project Concept Application Test (Part B)
(7) Open-ended Dialogue Analysis Tests

(8) Multiple-choice Dialogue Analysis Test

All testing was done during regularly scheduled social studies
classes which met four times a week under the schools' rotating
block schedules. It was not possible to administer them under
anything approaching "standardized conditions.” Bach class did unot
always meet at the same time each day and not all classes in the
same subject track met every day. At Newton, where our materials were
in general use, the tests were administered to the control classes
by their regular teachers. Our own staff gave the tests to our
students and to the classes at Brookline. They also administered
the open-ended Dialogue Analysis Test and the tape-recorded free dial-
ogues. Whatever might have been gained by maintaining more uniform
testing conditions had to be sacrificed in the interest of conduct-
ing the testing with minimal disruption to the routines of the two
participating schools, especially at Brookline which had no direct
stake in the study.

In addition to our own 46 students about 130 students at Newton
and slightly over 200 at Brookline participated in the testing
program. The actual number of students taking each test varied due to
absences. Absenteeism posed a serious problem only at Brookline
where most of the students in the school stayed out during the first
two days of testing in observance of a religious holiday. Although
we had anticipated some absenteeism on these days, this wholesale exodus
took us by surprise. As & result many students at Brookline did
not take the Problems of Democracy and American History Tests that
week and we were fortunate to salvage enough students to make up our
two control groups at that school.

Both Project and control students were told that the purpose

of the testing program was an effort by the Harvard Project to find out
what they had learned in socifal studies in high school and that the
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tests would .not count toward their grades. A mild appeal to the
spirit of competition was injected by informing the students that the

two neighboring schools were being compared. While we did not describe

the precise design of the experiment, no particular effort was made
to disguise our purpose.

Procedures for the Free Dialogues

Copies of the Scholarship Case were passed out to all students
present in their regular social studies classes. The students were
instructed to read the case and fill out a questionnaire stating
their positions on the two questions posed at the end of the case and
giving reasons for their choice. The case and questionnaires were

collected at the end of the class period. The students were told that

some of them would be asked to discuss the case in small groups

toward the end of the week. Using IQ scores taken from school records,

teacher ratings of verbal skill and pariticipation and the students'
responses on the case questionnaire, we paired about 200 students for
the taped dialogues. In so far ac it was possible to do so given the
restriction of matching people on IQ and verbal skill, we paired
people who took opposing positions on the case.

When the selected pairs reported for the dialogue session, each
was seated by a tape recorder and given a few minutes to review the

case and otherwise "warm up" for the discussion. The experimenter than

told the pair that they were to talk about the issues in the case for
about 20 minutes after which they would be asked to briefly summarize

their discussion. They were told to explore as many issues in the case

as time allowed and to try and resolve or reach agreement on those
issues over which they disagreed. If they quickly came to agreement,
they were to either look for other issues or consider positions other
than their own on the issues. The experimenter then checked to make
sure the recorder was working properly, set it on "record" and left
the pair to carry on their conversation. The students were allowed
to keep copies of the case before them and to refer to them during
their discussions. If any pair appeared to have run out of conver-

sation before the 20 minutes were up the experimenters were instructed

to encourage further discussion by ssking them if they had talked

about all the issues and resolved them. Most pairs talked for at least

the full time @llotted.(Only eight of the 97 dialogues recorded ran
under 15 minutes.
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6. RESULTS

Paper-and-Pencil Test Results

Predicted Qutcomes

Under the conditions set up for the evaluation the test of the
"eifectiveness" of our curriculum would be whether or not our students
performed better than the controls on the Concept Application and
Dialogue Analysis tests and, of course, in the free discussion. We
conceded from the outset that the Brookline Honors control group might
do as well as our students on these tests and would probably do better
than ours on the P.0.D. and American History tests. Even if our students
did as well or better than the Brookline Honors group on the former,
this would provide encouraging support for the hypothesis that average
students could be trained to do what brighter students without special
training are able to do.

Scoring

The multiple choice tests were hand-scored and every fourth test
was rescored as a check against errors. Although satisfactory scoring
systems were worked out for the open-ended dialogue snalysis and
American tests, so many responses to the short essay questions on the
Concept Application Test were unscorable that we decided to drop these
items altogether and count only the multiple-choice questions.

Test Reliabilities

Although "reliability" is said to be the minimum requirement for
a test's validity, we were unable to obtain estimates of the stability
of scores on our tests via the alternate form test-retest methods.
However, internal consistency odd-even reliability coefficients were
computed on the multiple choice tests. The obtained Pearsonian
correlation coefficients, boosted by the Spearman-Brown formu}lg were:

Concept Application Test: part A (N=89) re= .80
Concept Application Test: part B (N=89) re= .75
Dialogue Analysis Test (Structured) (N=87) r = .71
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The unadjusted correlation between the two parts of the Concept Applica-
tion Test was .54. The lower correlation here is probably due to the
greater difficulty of the first part of the test. The median score on
part 1 was 19 (of a possible total of 32); The median of part 2 was 20
(of a possible total of 25).

Estimates of the internal consistency of the open-ended Dialogue
Analysis Test were obtained by correlating the scores on each of the four

parts with each other and with the total score. The coefficients are
given in Table 2.

Table 2: Pearsonian Correlations Among parts of Open-Ended
Dialogue Analysis Test

A B c . D
Part A
Part B .51
Part C 31 .57
Part D 44 41 47
Total .79 .83 .80 .71

Scoring reliability of the opea-ended tests

Since scoring the open-ended Dialogue Analysis and American History
tests involved some degree of judgement on the part of the person

doing the scoring, a sample of each test was scored independently

by another person to obtain an estimate of inter-scorer agreement.

In each case two people sampled the tests, worked out a preliminary
scoring system, and then tried to score a sample of tests independently.
The two then compared results and revised the scoring conventions
accordingly.

The scoring system used for the American History test was fairly
straightforward. One point was scored for each correct and relevant
fact given, either in sentence or phrase form. A point was deducted
for each patently incorrect fact given, although there were few of
these. Irrelevant or overly general or repetitious statements were
not scored. Labels or names listed without any additional identifi-
cation were either scored a half point or not scored at all depending
on the scorer's judgement. There were twelve topics on the test.
Since many students, especially at Newton, left items blank, agreement
only on the total score was checked by computing the correlation between
two sets of total scores on 40 of the tests. The obtained coefficient
was .94.
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The open-ended Dialogue Analysis Test was more structured and
thereforae somewhat easier to score as the range of responses elicited
vas much narrower. Under the scoring system worked out for this test
points were scored for three things (on each part): (1) for each
relevant issue identified (2) for identifying one or more problems
in the discussion (3) for offering a strategy for dealing with the
problem(s) in the discussion. There were few scorable responses
under the third category since most tended to repeat the response
given under (2). Issues were listed in different ways and were scored
accordingly. Issues stated as simple labels - e.g. "civil rights'-
were given one point. Policy statements in the declarative form -
e.g."Negroes should have the right to live wvhere they wish'" - were
scored two points. An issue stated in terms of a question or value
conflict - e.g. “"Should the government enforce fair housing practices?"
or "Civil rights vs. property rights" - was awarded three points. As
a check on reliablity a sample was scored independently and the
correlations between the two sets of scores were computed for each
part and the total test. As the coefficients in Table 3 show, the
correspondence between the two sets of scores was acceptably high.

Table 3: Correlations Between Scores of Two Judges on Open-Ended
Dialogue Analysis Test (N=66)

Part bé
a .85
b .86
c .91
d .88
T otal .92

Correlations'between the tests and IQ scores

Our design for testing our predictions concerning how our students
as a group would perform in comparison to the three control groups was
to estimate the probability that obtained mean differences were random
by means of tests, after adjusting the means for 1Q. However, when
the tests were correlated with the IQ scores the obtained coefficients
were 80 low that we questioned the need to make the adjustment. The
correlations between the tests and IQ scores are given in Table 4.
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Table 4: Correlations between Pencil-and-Paper Measures and IQ Scores

1 2 3 4 5 6
1. Problem of Democracy
Test

2. Project Concept
Application Test (A) 62

3. Project Concept
Application Test (B) 48 54

4. Dialogue Analysis

Test (Structured) 38 42 39
5. Dialogue Analysis
Test (Open-ended) 28 2, 18 37
6. U.S. History Recall
Test (Open-ended) 58 49 36 33 17
7. IQ 46 43 36 40 26 44

As a check, however, we ran a complete set of test scores through a
covariance adjustment computer program described by Jones,' The

differences between the adjusted and unadjusted means was negligible
in most cases. '

7 —
Jones, K. J. The Multivariate Statistical Analyzer., Harvard
University, 1964, pp. 133-139,
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The largest change was a drop of 1.4 for the Brookline Honors group
on the P.0.D. test only. No other mean shifted more than +.5. We,
therefore decided to test the significance of the differences between the
unadjusted means.

The rather low correlations between the tests and IQ scores may be
attributed in part to unrelisbilities in the test and IQ scores themselves.
However, the fact that we deliberately tried to avoid tests or items which
would seem to involve general reasoning skill rather than specific skills
or knowledge also may have contributed to the rather low relationships. The
coefficients would thus indicate that we were at least moderately successful
in minimizing‘ the influence of general verbal reasoning on the test results.
On the other hand, the fact that the high IQ control group did so much
better on some of the tests raises a problem of interpretation which will
be discussed further on.

Group comparisons on the Tests

The means and standard deviations for the Project group and the three
control groups are presented in table 5a. Probabilities that the differenrces
between groups are due to chance are given in Table 5b.

TABLE 5A MEANS AND STANDARD DEVIATIONS FOR EXPERIMENTAL GROUP AND
THREE CONTROL GROUPS ON PENCIL-AND-PAPER MEASURES

Tests Groups
Project _Other Newt. Brook Std. _Brook. Hon.
Problems of Demccracy Mean  36.7 35.7 35.0 43.1
Test SD 9.2 9.5 10.0 9.6
N 46 - 122 69 47
Project Concept Mean 40.1 37.4 37.1 42.4
Application Test €D 6.6 7.1 6.8 7.0
N 119 82 63
Dialogue Analysis Mean 21.4 18.6 18.2 21.4
Test (Structured) SD 2.5 4.3 4.2 3.4
N 121 89 76
Dialogue Analysis Mean 48.6 34.8 35.3 37.9
Test (Open-ended) SDh 13.6 14.1 14.3 11.9
N 112 87 73
L.S. History Recall Mean 13.9 10.8 23.8 30.8
Test (Open-ended) SD 6.9 8.0 11.1 14.0
N 30 18 18
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TABLE 5B SIGNIFICANCE OF DIFFERENCES BETWEEN EXPERIMENTAL AND
CONTROL GROUP MEANS ON PAPRR-AND-PENCIL MEASURES

Groups Tests
PlOlDl POCOAOTO D.A.Tl D.AOT. U.S.
(s) (0) Recall
Project vs,
Newton ns p:«.05 p .001 P.-001 ns

Project vs. : .
Brook. Std. ns p~.05 p .001 p<.001 p-.001

Project vs. * (
Brook. Hon. p .001 ns ns ) p3.001 p.001%

Other Newt. vs,
Brook. Std. ns ns ns ns p<.001

Brook Hon. vs
Other Newton p<.00) p 001 p<.001 ns p<.001

Brook Hon. vs.
Brook Std. p<.001 pc.001 p.001 ns ns

* Experimental Group Lower

With some exceptions the relative positions of the four groups on the
tests supported our predictions. The Brookline Honors group ran away

with the Problems of Democarcy test, even compared to Standard track
students in the same P.0.D. classes with them. The Project group did as
well as the other two controls on this test however, so they could not be
said to be at a disadvantage compared with other students of comparable
ability. The Brookline Honors groups also scored somewhat higher than our
Prcject group on the multiple choice Project Concept Application Test,
although the difference did not reach statistical significance. However,
the Project group scored significantly higher than both the Brookline
Standards and the Newton classes who had used the same course materials with
their regular teachers. Since no - effort had been made to control how
these teachers used our materials, it is likely that our own staff teachers

were somewhat more conscientious than they about teaching these concepts
explicitly during the course.
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The results on the two Dialogue Analysis Tests serve to point up the
different results one gets testing the same sort of skills with different
formats. On the multiple-choice test the means are only three points
apart, the Brookline honors groups did as well as the Project group
and both did significantly better than the other two groups. Apparently,
bright, academically able students, given enough cues, can do without
special training what our students were taught to do in the course. However,
on the open-ended test, the means range over 14 points and the Project
group scored over 10 points higher than the Brookline Honors group. Admittedly,
our students had the advantage of previous experience with this sort of
exercise. However, the fact that the high IQ Brookline group did no better
than the average Brookline and Newton students on this test suggests that
the advantages which normally accrue to those who enjoy superiority in
general reasoning skills may be cancelled out by a testing format where these
skills (e.g. discriminating the best a&nswer from an array of four; or
"bulling': an essay) cannot be brought into play. It also suggests that, in
spite of the scoring difficulties, the more unstructured, cue-free test may
provide a better measure of specific knowledge and skills uncontaminated by
general reasoning and test taking skill.

The results on the open-ended American History Recall Test also
tend to support this contention,although at the expense of our own students
who scored significantly lower than both Brookline groups on this test.
The scores on this test however, reflect a basic difference between the
11th grade course in the two schools. At Newton, the traditional American
history course had been replaced by more intensive treatment of selected topics
in American history. At Brookline all students took a traditional, chronologi-
cal course. Also some of the materials in the 1l1lth grade history course
were reinforced in the 12th grade Problems of Democracy course. At any rate,
it wags clear, both frcm the scores and from reading through some of the
tests that even after the lapse of a year, the Brookline students as a group
were able to recall more factual information about those topics than the
Newton students. Whether this knowledge is important or not is a value
judgexent which will not be pursued here. It is clear however, that the
open-ended format produced larger intergroup differences than we would have
expected with a standardized multiple choice test.

Structured vs. unstructured tests: some pros and cons

Notwithstanding the subjectivity involved in pre-determining the only
"right-answer' to a multiple choice item, prestructured tests do eliminate
subjectivity from the scoring process. A less structured test -- whether
primarily factual or interpretive -- givee the student. more freedon to
organize and justify his own "answer", but scoring these answers brings
into play the subjective judgments of th2 scorer(s). However, if a reliable
scoring system can be devised for a more open-ended instrument, it might
provide a more discriminating measure of what a student knows well enough to
recall without having the information in front of him.
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A major disadvantage to the open-ended test is the time and effort
required for the student to think up and write his own answers. This
limits the number of concepts that can be tested in a given period of
time and puts students who lack vriting facility at a distinct dis-
advantage. Furthermore motivation plays a more prominent part in the
results. It may be easier for a student to leave an item blank than
to make the effort to construct an answer even if he knows a few
things about the topic. On the other hand, the student has more
opportunity to show what he knows, if he so desires. He also shows
what he doesn't know when he makes factually incorrect statements. Finally,
the low-structure, open-ended format provides some clues to indicate

those who do not take the test seriously by writing humor or nonsense.
N
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Perfotmancegpf Project Studgnts on Pencil-and-paper tests

Although we did not expect our students to perform well on the
Problems of Democracy and American History Tests, we were somewhat
disappointed in their performance on the Project Concept Application
and etructured Dialogue Analysis Tests, both of which were geared to
test concepts emphasized in the curriculum. On the Concept Application
Test 35% of our students scored below 60%, while only 20% scored over
80%Z. None of our students scored higher than 2 of the total of 57
points on this test, although 6 control students did. Similarly, om
the Dialogue Analysis Test 40X of our students missed one third or
more of the items while only 17% answered more than 80% of the items
correctly. Furthermore since the topics like the American Revolution,
Business, Labor, and the New Deal on the American History tests had
been included in the Project curriculum, we would have expected our
students to do better than they did on these. Whether these results
reflect a failure in the Project curriculum teaching effort or simple
lack of motivation on the part of our students to do well on the tests
is an open question, the implications of which will be discussed further
on.

Scoring the Dialogues

Six members of the Project staff scored the tapes, including two
who were familiar with the curriculum but had not been involved in
the development of the scales and categories. All the tapes were
rated on the scales first and scored on the categories later. In
this sense the scale ratings and category frequency counts can be
said to have been made "independently" for each discussion. Two
sets of scale ratings and category scores were obtained on most of
the discussions to guard against individual rater bias and to provide
a check on scoring reliability. Tapes which presented exceptional
scoring or rating problems were evaluated by the whole group.
From a formal research point of view it would have been desirable |
to train scorers who were not associated with the Project and familiar l
with its aims and to obtain truly independent scale ratings from |
different judges. However, the instruments were still in the develop- |
ment stage. The scoring conventions still had to be tested against |
the realities of the discussion behavior in this sample and modified
accordingly. The need to get the best possible assessment of the
discussions given the unfinished nature of the measures outweighed |
the advantages of more controlled research. Only if these measures
proved useful in the hands of people familiar with the framework from
which they were derived would it make sense to attempt to train others
in their use.

Rating the Scales: Rater Bias

Each of the dimensions on the rating scales except Participation
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and Involvement was rated on a five-point scale with 1 representing the
low end and 5 representing the high. Although this procedure increases
the likelihood of a halo effect bias, reversin§ the orientations of some
scales invites confusion and erroneous rating. In early rating trials
an attempt was made to rate these dimensions on seven-point scales,

but the resulting variability between raters was too great. Faced

with the difficult task of establishing a common standard for rating
each scale without knowing the actual range in the sample of discussions
to be scored, the raters were hardpressed to make reliable discriminations
even over five scale points. Anchoring the different points on each
scale proved to be a difficult task in spite of the cues provided in the
instructions,

At first the whole group of six raters listened to a tape together
and made independent ratings. The ratings were then tallied and compared
and discrepancies were discussed to determine the sources of disagreement.
Discrepant ratings could be traced to three general sources. One was
differential sensitivity among the raters to different aspects of
behavior in the discussion which led to disagreements over the actual
quantity of a given type of behavior in the discussion. Such dis-
agreements could be reconciled by playing back portions of the tape.
Another problem encountered was conceptual confusion within scales
which required a rater to make complex discriminations among two or
more related kinds of behavior, For example, the Continuity scale
included both sticking with issues and making explicit transitions
between issues; the Complexity scale required careful attention to the
content to detect each subtle shift in the issue under discussion. As
a result these two scales were dropped in the early scoring trials.

The major source of disagreement was the tendency of raters to apply
different standards or norms in their ratings on certain scales. This
was especlally true of scales which represented quantitative estimates
of certain kinds of behavior in the discussion--e.g., Sensitivity,
Disagreement and Repetition.

The problem of individual rater bias was to be expected in a
situation where it was impossible to establish the norms for the
sample ahead of time. The usual technique for dealing with this
problem is to have several judges rate the same behavior and average
their ratings in some way. Some of the techniques and problems involved
in determining the reliability of such composite ratings are discussed
by Ebel (1951) and Guilford (1954, ch. 14). Unfortunately we lacked
the manpower to take advantage of multiple ratings. Furthermore, an
early comparison of the distributions of ratings made by six people
and those made by two showed that reliability was not enhanced by
increasing the number of raters. The closest agreement we could hope
for was within one scale point and the probability of perfect agreement
diminished as the number of raters increased.

To establish common standards and counter the tendency of
individuals to follow idiosyncratic criteria in their ratings we

louilford, 1954, pp. 267-268.
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decided to rate in teams at first, rotating raters among the teams,
Accordingly three teams were formed and ten discussions were rated,

each by two teams, The two individuals in each team rated independently
first and then comparscd, discussed and adjusted their ratings to arrive
at a set of team ratings. We thus obtained four individual and two

team ratings for the ten discussions in this sample. A comparison

of the agreement within teams with agreement between teams indicated
that we could safely shift to individual rating with two individuals
independently rating each discussion.

The tapes were divided at random so that each rater rated some
tapes in common with every other rater. Pairs of ratings were entered
on surmary sheets which were checked periodically. Satisfactory agree-
ment was defined as agreement within one scale point with the under-
standing that the individual ratings would be averaged to determine
the final ratings. If ratinge on more than one scale in a given
discussion failed to meet this criterion, the discusoion would be
rerated by a third person and the final ratings would be the average of
the two closest sets. Eighteen discussions had to be rerated under
this rule.

Inter-Rater Reliability

Under the conditions of scoring it was not possible to obtain
adequate quantitative estimates of the inter-judge reliability of
the scale ratings. The most commonly used estimator, the Pea._sonian
correlation coefficient seemed inappropriate on two grounds. The
magnitude of a reliability coefficient is depressed when the variation
in the variable measured is restricted (McNemar, 1962, p. 144). Most
of the scale ratings fell within a three point range from 2 to 4.
Secondly, the number of discussions scored by each pair of raters was
tco low to place any confidence in the correlation coefficients.

Analysis of variance may also be used to provide an estimate of
inter-judge reliability, The intraclass correlation formula developed
by Ebel (1951) and discussed by Guilford (1954, pp. 395-397) was used
by Archibald (1965) who obtained several ratings on each document in
his sample. However, since we had only two ratings on each dialogue,
the appropriateness of the intraclass correlation technique seemed
questionable.

An analysis of variance technique described in Johnson and Leone
(1964, pp. 111-118) provided a test of the hypothesis that the raters
were drawn from different populations., The rating arrangements we
employed with each rater rating some dialogues with every other rater
resulted in a "balance incomplete block” design where the ratic of
residual error to rater error could be calculated to test for the
significance of differences among raters. This would not provide a
quantitative estimate of the closeness of agreement among the raters
but 1f the F-ratio fell short of the level at which the null hypothesis
could be rejected, the claim that the raters were drawn from a common
population would be more tenable.
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The test was applied to the Overall Quality Scale and the results
are presented in Table 6. Since the P-ratio falls well below the .05
level, the hypothesis of no significant difference among the raters
on this scale is strengthened.

Table 6: Analysis of Variance Among Raters on the Overall Quality Scale

Source Sums of Squares DF Mean Square F-Ratio

Discussions 56.37 - -

Raters .98 5 .20 1.25
Residual 11.02 70 .16

Total 68.37

Scoclag the Catggor;es

Four of the raters continued for the second phase of the task--
scoring the categories. The procedure followed essentially the same
as that used for the scales-~-whole group sessions to establish scoring
conventions, team scoring, and finally individual scoring. The
transition from team to individual scoring was not as satisfactory
as it had been with the scales, however. Different tapes posed
different problems for the scorers. It was easier for a person scoring
alone to miss scorable operations. Categorization errors could be
reduced by scoring in teams where disagreements could be discussed and
reconciled, but limited time and manpower necessitated a shift to
individual scoring anyway,

In cases where gross discrepancies between category frequencies
by two scorers occurred in two or more categories in a given dialogue,
the dialogue was rescored by a third person and the average of three
sets of scores was taken as the final set of scores for that dialogue.
Thirteen dialogues had to be scored a third time,

Interscorer Reliability

Since the sample of discussions was fairly large and the frequencies
of some of the categories were sufficiently high, it was possible to
compute Pearsonian correlations for several rater pairs on some
individual categories and combinations of categories, The obtaiued
cocfficients are given in Table 7. Although little confidence can be
Placed in the accuracy of coefficients where the N's are very low,
they seem to be consistent with the range of other coefficients. It
should also be noted here that some scoring conventions were revised
after the team scoring trial (column 1). The difference is reflected
in the Conditional category where the correlation jumps from .77 to
the .90's.
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Table 7: Pearsonian Correlations on Higher Frequency Categories

(Barly Trial) Scoring Pairs
A+Cvs, B+D Avs. B Avs. D Bvs, D Avs, C Bwve, C Cwvs., D
Ns= 20 N=1l1 N=10 N=9 N=¢6 N=©6 N=§6
Category

Specification .43 .27 .43 .15 .82 91 .56
Reference to Case .92 .96 .90 W97 .97 .97 .89
Conditionals W77 .92 91 .96 .60 .54 .99
Distinction o715 .80 54 W72 .64 47 .46
General

Framework .73 .59 .84 W79 .82 .50 49
Weighing/

Qualification .70 .62 57 -.17 -e 65 .85 .23
Px«be/Question .93 .97 .95 .97 .90 .90 .70
Di3z Proc .83 .94 .85 .53 .99 .84 .46
Clarification and

Izsue Stating .75 .87 .59 .28 .48 .73 .19
Low Frequency

Justification Proc.45 .60 .67 .88 .50 .88 .95

Total Justif Proc
(except Specif and

Ref Case) .67 91 .90 .89 .60 .69 .83
Total Disc Proc .96 .98 .84 .87 .97 .64 94
Total Operations

Scored .92 .99 .80 .88 .82 .84 .74
Total Acts Scored .97 .99 .98 .95 .98 .98 .91

-/45 -

Q
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The results are mixed. Clearly inter-scorer reliabilities for
Specification, and Weighing/Qualification are unsatisfactory. Reliabilities
for Reference to Case, Conditionals, and Probe/Question are acceptably
high. Although some of the coefficients for Distinction, General
Framework and Discussion Process are unacceptably low, the remaining
ones are high enough to warrant substantial confidence in the reliability
with which these categories can be scored.

Since too many zero frequencies occurred in some categories to
compute inter-scorer correlations for these categories individually,
soce of them were combined and the correlations between these combination
scores were computed, The coefficients for Clarification and Issue
Stating combined are generally unacceptably low, but this is probably
due mostly to the loose conventions for scoring Clarification. Issue
Stating is a much more explicit, objectively scorable operation. Inter-
rater correlations for the other combination category scores tend to
be higher than those for most of the individual categories. In general
these coefficients seem to reflect the principle that increasing the
number of items tends to increase the reliability of a test. However,
beyond a certain point the more "reliable" the measure the less
meaningful it is.

The table also gives reliability coefficients for total acts
(units) scored in each discussion. The use of the complete interact
as the scoring unit appears to have resulted in high unitization
reliability.

Conclusien:

Scoring over 90 dialogues with nine scales and sixteen categories
was an arduous task which severely taxed the patience and mental
energies of Project staff members over a period of two to three
months. The pressure to reach agreement on uniform scoring conventions
took its toll on the scales, the categories and the scorers. Attempts
to measure Continuity and Complexity were abandoned due to reliability
problems in the early rating trials. Theoretically important operatioms
like “premising" and ''raising implications" were lumped together with
all statements of the "if...then" form under the Conditional category.
Other significant operations which occurred rarely were lumped together
into composite categories--e.g., Other Discussion Process or Weighing/
Qualifying. As for the scorers themselves, it would not be an exaggeration
to say that none of them would be willing to do the job again.

Given the demands of the task and the unfinished nature of the
instruments the results were probably as satisfactory as one could have
hoped for. Taking the average of two or more ratings of category scores
for each dialogue would compensate for individual error.

Undoubtedly the Discussion Analysis Categories picked up more of
the important behavior valued in the Oliver-Shaver model than ANCAS did.
However, the problem of lumping important and ordinary behavior
together in the same categories was not solved. While the scorers had
little difficulty making reliable discriminations between really
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significant operations and trivial ones, efforts at discriminating within
the mass of behavior that was neither trivial nor outstandingly good
were abandoned due to excessive reliability problems.

The reliability versus validity dilemma thus remains unresolved. |
The categories camnnot claim to have any scientific validity us measures |
of discussion quality if they cannot be scored with acceptable re- |
liability. On the other hand, the construct validity of the categories |
rests on the assumption that the behavior scored under them serves d
an important function in an ongoing dialogue. To the extent that the
scoring conventions which are necessary for reliable categorizations
of behavior biur the distinction between important and trivial behavior,
the assumption on which the validity of the categories rests becomes
less tenable.

Group Comparisons on Discussion Performance: The Scales

We predicted that the Project group would perform better than
the two similar control groups in the free dialogue and that they would
do at least as well as the Brookline Honors group. Four of the
Discussion Rating Scales - Sensitivity, Relevance, Mutual Inquiry,
and Overall Quality - were taken as direct measures of ''good" discussion
performance. The other scales were viewed as descriptive, rather than
evaluative,

The probability that the difference in group means on the scales 3
were due to chance variation was tested by simple one-way analysis |
of variance and tests were used to test differences between the Project |
dialogues and those of the other three groups. Table 8 gives the
results of the analysis of variance. Tables 9A and 9B show the group |
means, standard deviations and test probabilities. |

Table 8: Analysis of Variance for Experimental and Control Groups on |
the Discussion Rating Scales

Scale Mean Square Mean Square Degrees of F 4
Between Within Freedom Ratio
Verbal Facility 4,367 0.371 3/82 11.770 .001
Sensitivity 1.583 0.305 3/82 5.192 .002
Emotionality 3.131 c.821 3/79 3.813 .013
Relevance 0.668 0.446 3/82 1.497 .221
Disagreement 1.964 1.006 3/82 1.952 .128
Combat Posture 0.931 1.127 3/82 0.826 .483
Mutual Inquiry 1.411 0.375 3/82 3.759 .014
Repetition 0.606 0.373 3/82 1.622 .,191
Overall Quality 2,937 0.415 3/82 7.084 .00l
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Table 9A: Group Means and Standard Deviations on the Discussion Rating

Scales
Scale Project
Ne= 20
Verbal Facility
Mean - 3,08
SD 59
Sensitivity
Mean 3.70
SD .62
Emotionality
Mean 2.15
SD 1.00
Relevance
Mean 3.76
SD .66
Disagreement .
Mean 2.75
SD «94
Combat Posture
Mean 2.88
SD 1.02
Mutual Inquiry
Mean 2,20
SD .64
Repetition
Mean 2,25
SD 55
Overall Quality
Mean 2,53
SD <70
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Newton

N = 26

3.12
.61

3.50
45

2.34
.92

3.62
1

2.85
1.08

3.02
1.14

2.14
.69

2.35
.61

2.12
34

(N = pairs of students)

Brook Std.

N=19

3.08
.61

3.08
33

2.92
.88

4.03
.39

3.42
.99

3.21
1.12

1,61
.46

2.26
63

2.29
.63

Brook Hon.
N = 22

4,00
.63

3.67
€2

3.03
.80

3.38
.88

3.19
.98

3.36
.92

2,00
.61

2.45
65

2.95
.72




Tablc 9B: Probabilities that Differences Between Groups on Scales

Are Chance
Scale Project vs. Project vs. Project vs.
Newton Brook/Std. Brook/Hon.
Verbal Facility 1.00 1.00 .001
Sensitivity .21 .002 1.00
Emotionality .18 .02 004
Relevance . 41 .16 .67
Disagreemeut 1.00 .04 .15
Combat Posture .66 .34 .12
Mutual Inquiry 1.00 .002 .31
Repetition .58 .04 29
Overall Quality .03 .28 .06

The results do not provide strong confirmation for our expectations.
The Project dialogues were rated significantly higher than the
Brookline Standards only on the Semsitivity and Mutual Inquiry scales
and higher only than the Newton group on the Overall Quality Scale.

They were rated luwcz than the Brookline Honors group and this difference
barely missed significancs at ¢ie .5 if:.l (8ee table 9B). Of the

five highest quality-rated dialoguzs ia the whole sample, only one

was from the Project; the other four were from the high IQ verbal
Brookline group.

However, if one disregards the tests of significance for a moment,
the general picture is more favorable to the Project group. The Project
dialogues are rated higher than those of both average control groups
on Sensitivity, Mutual Inquiry and Quality, though not on Relevance.

The Project dialogues also appear to be characterized by lower Emotionality,
Disagreement, Combat Posture and Repetition than those of the three

control groups. This relatively low level of affect and disagreement

may reflect a more reasoned, dispassionate approach to the discussion

of controversial issues; or it may reflect general apathy toward the

case and/or the task.

Group Comparisous on Discussion Performance: The Categories

Six categories, taken individually and in combination, were
selected on the basis of their theoretical importance and their
relationships with the quality ratings as measures of 'good" discussion
performance along with the scales. These categories represented
operations which our students had been taught to use in their discussions
of controversial issues. The frequency of their occurrence in thesge
dialogues would provide some measure of the success of this training.
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Unfortunately the large percentage of zero frequencies on some of
the mcst important categories - e.g. analogy, definition - made it
impossible tc treat these categories separately using parametric
statistics.l Alternatively non-parametric techniques, 1ike chi square,
tend to be insensitive to smwall differences. We therefore decided to
test group differences only on the higher frequency categories and
on combinations of categories which showed the highest correlations
with the overall quality scale. The correlations between the individual
categories and the quality ratings are shown in Table 10.

The categories which correlate significantly with the quality
ratings ara : Iassue Stating (.49), Distinctions (.43), Other Discussion
Process (.39), Clarification (.29), Substantive Relevance (.25), Analogy
(.24), Vieighing/Qualifying (.24), ard Definition (.23), Of these,
only Distinctions, Other Discussion Process and Weighing/Qualifying
had high enough frequencies to treat them separately.

The remaining categories (together with some of the higher frequency
categories) were combined in the following ways to construct indices
of valued discussion behavior which could be treated meaningfully using
parametric statistics. Three Justification Process categories -
Relevance, Distinctions and Analogy - were combined to form a Most
Valued Justification Process score. Definition, Clarification,

Issue Stating and Discussion Process were grouped to make up a Total
Discussion Process Score. Finally, both combinations were themselves
combined to arrive at a single Most Valued Category Score.

The probabilities that differences in the mean scores for each of
the four groups on the individual higher frequency categories and
combinations were due to random variation were tested by one way
analysis of variance and t tests between the Project group and the
three control groups. The results of the analyses of variance are
shown in Table 11. The group means, standard deviations and t test
probabilities are given in Tables 12A and 12B.

In general, the ordering of the group means for the selected
category scores seems consistent with those for the scales. Project
dialogues score

1See Appendix for distributions of category frequencies,

170.




W 00~ O W & W N e

b= b b et e et b el e
W 0 ~N OO W0 & W N = O

Decimal points omitted.

Significance:

specif t 2
ref.to case 31

condit 26 23
consist 1 21
sub rel -16 =2
definit 1 8
distinct 28 15
need info -8 -8
source 9 12
gen frame 21 -18
analogy 6 6
weigh/qualif36 14
clarif 18 31
prob/quest 33 39
issue stat -14 -9
oth discus 35 17
Quality Rate 6 8
1Q 20

Total Acts 41 46

Table 10:

3

14

12
32

12
20
20
33
23
24

15
20
16
45

4

21
19
29

10

32

23

34

14

29
14

27

5

6

31
~-16

27
41
27
59
41
17
36
23

44

If r= .22 p <.05; if r

7

15
24
25
38
34
31
28
22
31
43
33
36

.28 p <.01,

8

9

16
19

13
12

19
21

{7/

10 11
19

30 15
13 16
2 36
23 16
14 26
20 24
25 7
13 41

Discussion Analysis Category Correlations

12 13 14 15 16 17 18

30
16

18
24
11

46
49
25

38
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Table 11: Analyses of Variance for Experimertal and Control Groups
on Selected Category Scoras

Mean Square Mean Square

Category Between Within DF  F-Ratio P
Distinction 21.204 5.494 3/82 3.859 .012
Weighing/Qualif. 3.782 2.871 " 0.997 .408
Discussion Process  18.895 14.034 " 1.346 .265
Most Valued

Justif. Process 30.222 11.237 " 2,689 .052
Total Disc. Process 73.10Z 35.070 " 2,084 .109
Most Valued

Categories 196.338 62.640 " 3.134 .030

Table 12a: Means and Standard Deviat.ions for Experimental and
Control Groups on Selected Valued Discussion Categories

Category Project Newton  Brook/Std Brook/Hon

Distinction Mean 3.90 3.85 3.68 5.81
SD 2.05 2.28 2.24 2.75
Weigh/Qualif. Mean 4,75 5.65 5.58 5.57
SDh 1.52 2.00 1.87 2.36
Disc. Process Mean 6.20 4.54 5.00 6.43
SD 3.82 4.09 3.65 3.28

Most Valued
Justif. Process Mean 6.10 5.77 5.31 8.05
SD 3.61 1.85 1.8 4.02

Total Discussion

Process Mean 10.00 9.04 8.95 12.91
SD 5.29 7.12 5.10 5.51

Moet Valued
Categories Mean 16.10 14.81 14.26 20.95
SD 7.35 8.73 6.43 8.55
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Table 12b: Probabilities that Differences Between Experimental and
Control Groups on Valued Category Secorcs ere Chance

Project vs. Project vs. Project vs.
Category Newton Brook/Std Brock/Hon
Distinction 1.00 1.00 .02%
Weighing/Qualif. .10 .14 .20
Disc:ssion Process .17 .32 1.00
Most Valued Justif.
Proucess 1.00 .46 .11
Tctal Discussion
Process .62 .53 .09
Most Valued Category
Score .60 A4l .06

consistently higher than those of the Newton and Brookline Standard
groups (except on Weighing), and lower than the Brookline Honors group.
Although some of the best Project dialogues were marked by sensitivity
and disciplined argument or exploration of issues, the bulk of the dia-
logues were undistinguished either in terms of discussion skill or in-
tellectual substance.

Parts of the results may be attributable to low aptitude on the
part of a fair number of students in the Project classes. We could
have predicted the levels of performance of several pairs just on the
basis of past performance in class. On the other hand, we would -have
predicted much better performance on the part of some students who
had developed considerable prof.ciency in class. The question is, why
did they not do better even according to thz judgments of those who
were involved in teaching them?

The Probiem of Motivation

We suspect that much of the answer lies with the influence of an
experimental (Hawthorne) effect in rcverse. That is, the free dialogue
task was, for most of the control students, a novel and out of the or-
dinary experience. Their enthusiasm and interest was manifested both
by the affect in their discussions and by their favorable comments
afterwards. For our students, the "experiment" was not only familiar,
but it had become part of their routine. Their casual interest in the
task was evidenced (with some exceptions) both by their listless dis-
cussions and comments during and afterwards. Even the two students
who had one of our best-rated discussions showed no enthusiasm and
were anxious to get it over with.
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We suspect that motivation influenced, and, to & certain extent,
confounded the results of the testing piogram. Siuce the participating
students were approaching the end of their Senicr year in High and most
were no longer concerned about getting good grades, or passing, none
of the usual external rewards or punishments should have been operating
to stimulate conscientious effort by the students at this time. Being
aware of this, we were relying on whatever intrinsic interest might be
generated by the novelty of the tests and hoping that lack of motiva-
tion would be a general rather than a selective factor.

This hope was probably not well-founded. In talking informally
with different students during the course of the testing, our staff
found that many students, especizlly our own, expressed boredom and
lack of incentive to do well on the tests. Some students wrote hu-
morous and mildly hostile comments on the open-ended tests. For
example, one listed "tests like this" among the ''Causes of the Ameri-
can Revolution." On the other hand, many students, especially at
Brookline, worked at the tests much more diligently and conscientiously
than one would expect of a 12th grade student in May. One girl wrote
an apology for what she considered a poor job on the American History
test. A boy in another class ran up to one of our staff members as
soon as he finished one of the multiple choice tests and asked if he
could find out his score on the spot.

The sharp differences in interest and motivation evidenced above
provide the must plausible explanation for the superior performances
of students at Brookline despite the low relationship we found between
IQ and test results. We also think it helps explain our own students'
mediocre performances.

Perhaps "motivation" is not quite the right word to describe
the factor we suspect was operating to . influence the results.
"Training" or "conditioning" would be more accurate. Our hypothesis
is that many students, by virtue of long classroom experience and
training, and perhaps with additional push from home, were conditioned
to take tests seriously, even though they were told that they wouldn't
count toward their grades. Even those students who said that they
would have "tried harder" if they thought the tests were going to
count, confirmed this hunch. Since no externally imposed rewarde or
pmishments werz attached to performance on these tests, we can only
suppose that students who performed conscientiously had internalized
what might be called a "test-centered" view of academic performance.
Performing well on a test, any test, would thus reasure them about
tlieir own academic competence. Doing poorly would threaten their
sense of personal competence in this area.

The converse of this hypothesis is that students can also be
trained or conditioned not to take tests very seriously or view them
as the focus of self-evaluation. Our own students fit this model
quite well. Tests, especially tests on factual content, were never

174.




emphasized and rarely given except to provide a basis for assigning
grades. Even grades were not used as a ganction with our students.
Robody failed. The focus was always on the case at hand and on the
dialogue, never on "what's going to be on the test." Vith this kind
of experience and "training" it is not surprising that our students
did not take the final tests very seriously and did not approach them
with anxiety and concerm.

Of course an alternative explanation is that our students did
not learn, and we failed to teach what we det odt to teach. To a
certain extent this is probably true as well. Systematic training
in discussion process began rather late and little effort was made
by our staff teachers to reinforce (e.g., review) important concepts
covered earlier in the course. However, our experience with these
students in the classroom suggested that at least some of them knew
more and could do better than they did on these tests.

All we can say for sure is that a student does not perform well
on a given test. We can only infer from this performance that he
didn't learn what we wanted him to learn. The closer the correspond-
ence between the terminal behavior required in the test and the 'fpe~
havioral objective’ of the curriculum, the greater is our confidence
in this influence, provided that the student is conscientious in his
performance of the test tasks.

The importance of this assumption raises serious problems for
evaluating student "learning" when the conditions under which this
"learning” takes place are informal, relatively unstructured and not
test-centered. Unless methods are devised for evaluating students'
"progress" or "proficiency" under these conditions, advocates of
test-centered curricula will continue to club the heads of those who
advocate child-centered learning with the question - "But how do you
know they are learning anything?'' The answer, we think, lies in the
direction of maintaining ongoing assessments of individual progress
rather than periodic tests of comparative performance on some stan-
dardized task - clinical diagnosis and preseription rather than
summary periodic evaluation.

A Brief Critique of the Testing Program

As such the results are rather inconclusive and our major hypoth-
esis 1s neither confirmed nor seriously challenged. In spite of the
test results the question of whether it is possible to teach average
high school students to carry on intelligent discussions of social
issues using a set of abstract analytic concepts remains essentially
an open one, subject to further experimentation and "testing'.

in the final analysis the testing program was more useful for
what it taught us about the problems of evaluating the results of an
"unconventional" curriculum effort, than for what it told us about
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what our students had"learned." For one thing there was too much
testing in 2 concentrated perfod of time. By the second day of the
second week some classes were on the verge of rehellion. That they
did not rebel 1s a credit to their self-control (or fear of their
teachers' disapproval), if not to their independence of spirit. For
8o many students to accept and even cheerfully cocperate with such
manipulation is a rather sad commentary of the effectiveness of the
schools in fostering critical thinking and independence of judgment
among. their students. Unfortunately as long as cautious educators
continue t.0 demand this sort of ome-shot summary testing for the
"hard evidence" on which to evaluate new curricular efforts, this

sort of practice is likely to continue and impede real experimenta-
tion,

Finally, we strongly suspect that the most important effects

of the curriculum experience on our students were not tapped at all

by the testing program. Student interest in social problems, their

attitudes toward the value of discussion and their own sense of ccu-
fidence in their ability to hold their own in a discussion are just

some variables that the curriculum experience should have made some

impact on, but which were not measured. A few students testified in
informal interviews that they had changed along these lines, but we

have no systematic data to support these testimonials.

In their responses on the Scholarship Case Questionaire only
362 of our students chose the conservative candidate, as opposed to
52% for the other Newton students and 33% and 22% for the two Brook-
line groups. The fact that our students' responses more closely
paralleled those of the more liberal Brookline students rather than
those of their more closely matched classmates at Newton suggests that
the curriculum experience for the two classes taught by our Project
staff may have had a liberalizing effect on their political atti-
tudes. Unfortunately, the absence of any pre-experimental baseline
measures made it impossible to determine if this Tepresents a real
change or if the differences existed at the beginning.

When further experimentation with teaching public issues and

; diagcussion process is pursued in the schools, it would be a mistake
not to asttempt to assess these and similar effects along with learn-
ing of the cognitive skills specified by the analysis of public
controversy curriculum,
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7. INTRODUCTION TO DISCUSSION PROCESS CONCEPTS

Does Talking Ever Get You Anywhere?

Joe French lived with his wife and two children in the first-floor 5-room
flat of a two-family house in suburban Glendale, fifteen minutes by bus from the
outskirts of a large city. On the second floor lived the landlord, Clarence
Summerton and his wife. Clarence had run a small independent grocery for
several years, butngw in his early 60's was about to retire. Joe, after living
in the Summerton's house for three years had just finished his studies at a
nearby medical school and was about to move to a new area for his internship.
Just this year he had become friendly with Larry Burson, a first-year medical
student who wished to move out of the city. Joe suggested that Larry might be
able to get his apartment. Accordingly when Larry and his wife came to visit,
Joe introduced the couple to Mr. Summerton. After the Bursons left, Joe
offered Clarence a second cup of ccffee and the corversation began.

Discussion #1

Clarence and Joe - original

C I don't have anythinp against them personally, Joe, but the folks in the
neighborhood wouldn't stand for it.

J You mean just because the Bursons are black you'd refuse them a place to live?
You have no right to discriminate against a person just because of his race.

C I'm not discriminating against anyone. Just exercising my right to lease
my property to tenants of my choice, to protect property values in this
neighborhood, and possibly even protect the health and welfare of people
here and the Megro family. If they moved in there could he real trouble -
violence.

J How can MNegroes ever get an equal chance in this country if people like you
keep refusing them housing?

C By and large they do have an equal chance. It's just a few troublemakers.
Other groups - Italians, Jews, the Irish they've all made it without these
riots, hate and violence. Negroes have plenty of rights - education, votine,
welfare, etc., but they don't have the right just to move in wherever they
want, burn dotm our cities, or threaten our general welfare.

J They're only asking for basic human rights. That's what the American
Revolution was all about - violence in the cause of self-oovernment and
equality. Studies show that the white man discriminates against Negroes -
in education, business. labor, housing, etc.

C Well what kind of a sacrifice am I sunposed to make just to help them?
Suppose my friends turn against me, move out of the neighborhood, and 1t
becomes all black. What will I have left? I don't see where I have any
duty to help the black man. What has he ever done for me?
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J 1 help lots of patients at the hospital even though they've never done
anything for me.

C Well, that's different. Anyway I can't help the fact that my neighbors
are 8o prejudiced - they can't either. It's the 7ay they ware brought up.

J Clarence, although I'd hate to do it, if you deny housing to this couple,
I may report you to the local equal opportunities commission.

C Don't get me wrong, Joe. It's not because of skin color. The main reason
i1s the size of the family. They said they had three kids, and you did
notice that Mrs. Burson was pregnant with a fourth. I don't think we could
stand the noise. lMrs. Summerton and I are getting on in years you know.
¥ell thanks for the coffee. Got to go.

Vhat purpose did this discussion serve or what did it accomplish? Various
interpretations and reactions might be given: ‘It accomplished nothing, because
neither person changed his mind. A waste of time, because they weren't
listening to each other. They didn't even improve the reasoning behind their
own positions as they went along. It was useful, because it allowed each to
learn of the other's opinions. Although no one was persuaded, at least a number
of different kinds of reasons or arguments were made. It might have been
a beginning for more careful thought by each person - it's good that they took
the matter seriously.

In addition to Joe's conversation with Clarence, let us consider different
settings involving discussion of public issues and ask more generally, what
tends to be accomplished through talk or dialogue. Imagine: A) A class
listening to the lecture of a teacher on the issue of race relations: B) An
informal cocktail party where guests make small talk about the need for racial
harmony* C) A smoke-filled committee room in which two politicians try to
convince their colleagues to vote for an open-housing bill; D) A seminar or
coffeehouse roundtable in which each participant tries to develop a justifiable
position on an open-housing lawv currently before the city council. Without
intending to suggest that each of these represents distinct, nmutually
exclusive types, we notice differences in the apparent objectives of such
conversations. That is, what a person expecteg to ''set out of a discussion' may
vary as followvs.

A. Transmitting Information or "Truth'. The class listening to a lecture
(and/or the teacher delivering it) may be primarily concerned with the transfer
of informetion from one source to another. Thig is really not a discussion, but
one-vay communication of messaces. Messages might contain social science theory,
data, historical interpretation or religious sermons. Tellers and listeners are
found not only in the formal school setting, but at social affairs, football
games, TV interviews, in the doctor's office or in legislative halls. Generally
the transmitter is considered (or considers himself) to be an authority qualified
to deliver information to a less knowledgeable audience.
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B. Social Opining. Discussion of public issues may also provide oppor-
tunities to unload one's feelines or get something off one's chest. In the
backyard, on the bus, in the clubhouse, or at a leisurely social affair, the
conversation can be light and friendly or profound and serious with mutual
tolerance that allows each person to express strong opinions. However, the
tension of ideological disagreement is deliberately avoided. People look for
sympathetic listeners and an audience receptive to opinion giving, rather than
rigorous intellectual probing or adversarial tactics. The implied purpose is
more personal catharsis than the communication of information or the resolution
of conflict between parties.

C. Adversarial Combat and Persuasion. Some people develop a position before
they begin conversation on the subject. They then see the conversation as a
device to persuade others to adopt the previously decided view. Courtroom
discourse hetween legal adversaries, academic debates in which opponents try
to score points, arguments in business ar politics or between friends when
each is trying to "win" are combative conversations where the primary objective
is to persuade. Discussants concerned mainly to win are likely to stress only
those points favorable to their position and to use a number of argumentative
strategies (e.g. ad hominem attacks, loaded language, humor , sarcasm, etc.)
irrelevant to the substance of the issue at hand. This is not to condemn all
adversarial dialogue, for certainly the attempt to persuade someone of the
merits of a position is valid and desirable. However, when discussions become
so combative that discussants are unwilling to modify their views in resjponse
to valid argument, irrational, irrelevant, and repetitive strategies may
dominate the conversation.

D. Problem Solving and Clarification. Instead of bringing preconceived
solutiors to discussion, participants may look upon discussion as a means of
figuring out or developing beliefs and justifications of them. It is assumed
that mutual exploration with others will contribute to the sophistication
of one's own position, and that even though at the end of discussion no
definitive solutjon has been reached, the effort will have been productive if it
brings increased complexity in the justification of opposing positions. Such
discussions reveal honest inquiry without regard to personality conflicts, the
need to win, or to preserve status as an authority. In contrast to social opining,
clarification discussions do present direct challenges and pursue issues in
depth.

The example of Joe and Clarence ‘above does not fit exclusively into aay
one of the above categories; it contains varying degrees of several. This is
the case vith most discussions on public issues. Still, in many discussions it
is possible to describe a prevailing tone in terms of one of these categories.
Transmitting information, social opining and persuasion serve important
functions in daily life, and we do not wish to minimize their utility. There is,
however, a considerable public need for more conversation oriented toward
clarification, and it is this type of conversation that this study seeks to
encourage. Clarification may well arise as a result of discussion that begins
in a relaxed atmosphere of social cpinion, evolves into high-pitched combat, and
employs at certain points truth-giving techniques. But these other discussion
postures are likely to be productive only if the central goal is constantly
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kept in mind by each participant: the development of a position on a public
issue that is clearer and more complex (in the sense of including distinctions,
qualification, stipulations, concessions, etc.) than when the discussion began.
Given this objective, the conversation between Joe and Clarence ‘'got nowhere'.

A widespread popular pessimism warns us not to expect muck from discussions
of people like Joe and Clarence. Here are four frequently expressed reasons
for the lack of faith in the productivity of discussion on public issues:

A."People are afraid to change their minds."
B."It's just a matter of opinion, so what's the use of talking?"

C. The average person doesn't have enough facts to discuss complicated public
issues intelligently, and if he did have access to enough facts, there would be
little to discuss."

D."Even 1f discussion helps you arrive at a better position, what's the point
vhen the average person doesn't have the power to affect public policy anyway."

While there is some truth in each of these charges, they do not justify
dismissing discussion as an important vehicle for testing and validating positions
on public issues. Each of these points can be challenged.

8.Changing one's mind when confronted with a more reasonatle positior is not
necessarily a mark of inferiority. On the contrary, one should be more respected
for being sensitive to new evidence or valid arguments. Stubborn adherence to a
position jus for the sake of winning or saving face is irrational. We can and
should reward people for conceding and qualifying their positions, instead of
ridiculing them for "losing" or "giving in."

b.people often believe that matters of Yopinion" .on such topics as ‘'religion
or politics, have no “right" answers and cannot be resolved through rational
discussion. This assumption, strengthened by contact with people of strong
opinion, leads to the tolerant notion that each is entitled to his opinion, with
the implication that all opinions ere equally valid.

We disagree. ''Opinion" issues can be clarified and, at times, resolved
through rational discourse. There are objective standards for judging the
rationality and validity of positions which reveal that some opinions are better
than others.

Brieflys,a position or opinion that is supported by reliable evidence,
that is consistent, that takes into account a range of analogous sgituations,
and that offers useful definitions of vague terms 18 more valid than a position
that is unsupported by evidence, inconsistent, 1insensitive to analogies, and
uses ambiguous language.

C:The assumption that most issues can be gettled by acquiring factual infor-
mation (as opposed to discussion) is unacceptable. First, discussion is an impor-
tant vehicle for communicating "'factual” information and for deciding at what
points more information is needed. Second, we would argue that it is humanly
impossible for the student as well as for the citizen, to gather all relevant
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information before making most decisions. We are inevitably forced to decide
before we can muster enough i{nformation. Discussion can make our "uninformed"
decisions more rational. Finally, even assumine thet it would be possible

to settle factual issues through the accumulation of evidence, there still
remain ultimate questions of value and meaning. Such questions cannot be
resolved simply by gathering information. What we consicer to be valid evidence
is itself largely determined by our positions on nonfactual issues.

d. There are undoubtedly a number of senses in which the layman seems powerless
to determine his destiny (e.g. see Newmann, 1964), and we would agree that
discussion unrelated to consequences in the world of action can become a
sterile academic exercise. But to say that the average person lacks the power
to fundamentally change his society or the world is not to say that he lacks
the powver to make personal choices relevant to larger controversies, choices
that do have public consequences. To support or oppose a public candidate, to
comply with or resist the draft, to become involved in reform or reaction in the
ghetto or university, to engage in social discrimination, to agree or disagree
with one's neighbor on the value of U.S. participation in foreign conflicts --
such choices vary in the extent to which they bring about significant social
impact. But they do have considerable personal impact, and they do arouse
public concern and debate. These are sufficient grounds for trying to arrive
at such choices through a process of reasoned deliberation. Even the decision
to withdraw and to remain apathetic on public issues involves questions of
social responsibility and the nature of the social-political system that, 1if
seriously discussed, might help clarify the justification for that choice.

Successful clarification discussions combine the tension of serious
intellectual challenge with cooperative inquiry. One must be willing to examine
the most unquestioned assumptions and to modify one's position in response to
persuasive arguments. One must have the courage to engage in constructive
combat rather than accepting the more relaxed posture of tranquil interpersonal
chat. One must have the restraint (or magnanimity) to avoid a more hostile
posture that aims-primarily at defeating an adversary. In addition to these
attitudes or dispositions toward the purpose and function of dialogue, productive
discourse also requires the application of a number of concepts and strategies
which it is the purpose of this book to describe.

Discussants are sometimes unaware of complexities and ambiguities in concepts
or values frequently used (but seldom examined) to justify positions on public
issues. Equality, welfare, moral responsibility and property are just a few
of such concepts, most of which were mentioned by Clarence and Joe. In asking
vhether a property owner has the "right'" to discriminate on the basis of race,
ve might vwish for example to explore the distinction between lepal and moral
richts. It might also help if we were to explain the difference between
equality construed as same treatment for all, versus equitable treatment for all.
1f one assumes a moral obligation not to discriminate, what is the basis of such
a duty and what kind of personal sacrifice can be demanded in its behalf? The
recognition of such complexities would clarify the positions taken
by Joe and Clarence. The major part of this section raises issues in five
general problem areas involving the recurring concepte of morality-responsibility,
equality, consent, welfare-security, and property. The attempt is to distill
from the disciplines of history, social sciences, law and philosophy alternative
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definitions, assumptions, and theories on these substantive intellectual
problems and to show their relevance to persisting dilemmas in public issues.

In addition to unsophisticated treatment of substantive issues, discussions
may also be unproductive due to discussants' lack of skills in discussion
process. A person may not know how to use an analogy to examine a general
value judgment; he may neglect to raise questions of relevance; he may be
unfamiliar with various strategies for resolving definitional disputes;
he may not know how to question the reliability of sources for factual evidence;
he may be lax in stating explicitly the issue under dispute. These skills
or strategies are necessary to move the discussion along. They could be called
critical or reflective thinking strategies appropriate for conversational
situations(as contrasted with library study or essay-writing). Chapters 1 and
2 deal primarily with discussion process problems.

We can illustrate ways in which substantive and procedural insights could
have improved the discussion quoted above. Were Joe and Clarence to have a
more productive conversation, excerpts of it might look like this.

Discussion #2

Excerpts from Clarence and Joe -~ Revised

L—

C I have nothing against Negroes, Joe, but it wouldn't be good for the welfare
of the neighborhood. The folks wouldn't stand for it.

J "Welfare of the neighborhood"? What do you mean? Can you give any evidence
of harm that is likely to occur just because you rent to the Bursons?

C I%ll concede that perhaps renting to the Bursons would not cause considerable
harm to them or the neighborhood. However, I still maintain the right to
select may own tenants as part of my legal and moral property rights. Do |
you think, for example, that a landlord should be compelled to invite Negroes
to his private social affairs simply to give them "equal opportunity'?

J. No. Although I believe in eguality, I also believe in certain rights of
property and privacy. I just think that equal opportunity.to housing is a
more important value than the property owner's right to exclude tenants on the
basis of race. I agree with you, however, that your right to privacy and z
property is more important than giving everyone an equal opportunity to {
attend your parties. |

C I think in general Negroes do have equal opportunity, even if I refuse to
rent to the Bursons. They can find housing elsewhere, they do get an |
education, have the right to vote, can get jobs, and even welfare checks. !
Many are prosperous and in positions of leadership. Your analogy to the
American revolution is wrong, because the patriots were clearly denied |
self-government and equality, but Negroes have these rights and have achieved
them peacefully. |
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J We still haven't defined what we mean by equal opportunity or self-
government. We need tc arrive at some definitions and also examine more
evidence, e.g. commission reports. I think, in a sense, the Negro's
plight today is even worse than the patriots years ago.

Discussion continues on comparison of the two situations. Different criteria
are suggested for equal opportunity (e.g. guaranteed aifluence subsistence,

the right to compete) and for self-government (e.g. right to vote, rights to
control the economic resources, weapons, minority-majority rule). The importance
of relative expectations and the need for some standard measure to determine
extent to which such rights are available is also discussed.

J Since we can't seem to reach agreement on these issues of equal opportunity
and self-govermment, could we just assume or stipulate for a moment that
the Negro is denied these rights and then ask what should be our duties or
obligations to correct the situation? Is it true that you believe you
may help if you wish, but should not be expected to make any personal
sacrifice?

€ Yes, Joe. Life is pretty much a struggle where each person has to watch out
for himself. It's a competitive situation where if I start giving to
others, I could be left behind. Of course if someone did a good turn for
me, I would have a moral obligation to repay the favor. Yet the Bursons
haven't helped me, so I shouldn't have to make any sacrifice.

Discussion continues focusing on a number of situations involving different
kinds of moral responsibility - doctor-patient, good samaritan, parent-child,
citizen-country. Distinction made between moral duty vs. the "opportunity" to
act benevolently. They agree that third parties have no duties to people who
voluntarily, deliberately cause their own misfortune, but that victims of
accidents or misfortune beyond their control deserve help from others.

C Well we seem to agree that people should not have to suffer for events beyond
their control, but this doesn't solve the problem. Thz Negro can't help
being black, but neither can folks in the neighborhood help being prejudiced.
They were taught that way.

J But the major issue is whether you should take a chance with your personal
happiness to help the Bursons. We agreed earlier that this would not cause
- considerable trouble in the neighborhood, so how could you refuse them?

C Yes, but we also agreed, through the analogy of private parties, that in some
situations property rights are more important than equal opportunity. Then
we got involved in the factual and definitional problems of how much equality
and self-government Negroes have today, compared with the patriots. We had
trouble agreeing on that, so we assumed Negroes were disadvantaged and went
on to discuss moral obligations to make a sacrifice to help others. Sihce
the Bursons couldn't choose their skin color, I agree that I should not deny
them housing on that basis. But they do have control over their family size.
At our age it would be terribly disturbing to live beneath four young children
in that five-room apartment; the house is just not adequate for both families.
To deny them housing on this basis would be a more legitimate use of my
property rights. I wouldn't be denying them equality or self-government which
I agree they have a right to. 187.
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In the revised discussion Joe and Clarence explored substantive issues
dealing with interpretations of welfare; distinctions between and definitions
of the values of equal opportunity, property rights, and self-government;
and alternative bases for moral obligation. Discussion process skills included
examination of evidence relevant to the support of factual claims; the use of
analogy (private social parties and American Revolution) to test positions;
concession and modification of views; explicit statement of the issue at hand;
summary of points of agreement and disagreement. Revealing an effort to use
discussion as an aid in developing one's views, Clarence constructed his final
opinion on the basis of & recapitulation of the course of conversation. Though
his position may not be changed (i.e. he still opposed renting to the Bursons),
the justification for his view became mofe defensible, considerably more
complicated. (Whether Lt is the most defensible position can be debated at much
greater length.) The intent of this book is to suggest strategies and ideas
that will help to move discussion of public issues from the simple level
characteristic of discussion #1, to and beyond the more complicated level
represented in discussion #2,
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Case: The lfutiny Act

The following case will illustrate application of ideas developed in
Chapters 1 and 2. We have deliberately chosen not a contemporary major
controversy (e.g. Vietnam, black power or university rebellion), nor one
that seems historically significant (i.e. we learn of Billy Budd first through
literature, not journaliem or historical writing). Though classic, persisting
issues are often framed in the context of sensational historical conflicts
involving '"casts of thousands," less publicized and even hypothetical events
also bring agonizing choices to individuals who seek to justify their vieus.

Permission to reproduce the excerpts

from the play, Billy Budd, was not
granted,

4
This case is based on a story in Billy Budd and Other Tales by Herman Melville.
Sections of dialogue are taken from the play Billy Budd by Louis O. Coxe and
Robert Chapman. Copyright 1951 by Louis O. Coxe and Robert Chapman. Excerpts
reprinted by permission of Hill and Wang, Inc., New York.
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_ 8. APPROACHES TO DIFFERENT TYPES OF ISSUES

We could ask a number of questions to bring out controversial
responses to the Mutiny Act case. Was Billy guilty of mutiny? Did
he have a fair trial? How would the crew react to lenient punishment?
What were Captain Vere's legal and moral obligations? 1Is killing
ever morally justified? But the issue that seems to raise all
these problems is a decision on a specific policy or proposed action:
Should Captain Vere sentence Billy to hang? If this or a similar
Judgnent on policy did not need to be made, the significance of other
questions would fade. Social controversy arises in response to the
advocacy or implementation of specific action or policy choices by
citizens or officials in affairs that concern a community of diverse
interests. Such issues can be phrased in terms of broad social policy:

Should the United States withdraw from Vietnam?

Should students have & voice in university hiring practices?

Should the Federal government guarantee jobs for the poor?

Policy issues can also be phrased as choices for personal action:

Should I resist the draft?

Should I contribute funds to an organization of student radicals?

Should I join a poor peoples' demonstration?

By phrasing issues in terms of questions that invite ''yes" or '"no'
replies, we do not intend to suggest that taking a stand on them involves
nmerely the making of categorical choices. Defensible positions must
dexonstrate more complicated interpretations of policy judgments. Yet
in the final analysis, social action forces upon us a host of choices
that can be construed primarily in terms of yea or nay committments:

a vote for Johnson represents categorical rejection of Goldwater; to
sign a petition (however qualified its plea) is to say yes or endorse

its position; to serve in the Armed Forces is to reject the alternative
of resistance; to support a particular law, bond issue, or court decision
is to say no to alternative policies on the same subject.

. The policy judgment itself, however, does not establish its validity.
A judgment derives its reasonableness, wisdom or defensibility from
arguments used in its justification. Thus we distinguish between a
Judgment or position on an issue (the acceptance or rejection of a given
policy) versus the rationale in support of that position. This distinction
is made in the familiar claim, 'You have the ri_at position, but the
wrong reasons.'' Rational discussion imvolves the questioning; examining,
and building of rationales or justifications behind positions or policy
judgments. Arguments over the justification of policy judgments usually
involve three broad types of issues: A) Moral or Value Issues; B) Issues
of Definition; C) Issues of FPact and Explanation. Later we shall ghow
how these types of issues are closely related, but for the moment we
shall discuss them separately. The following diagram illustrates how
the different types of issues might arise in discussion of the Mutiny
Act case:
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Policy Issue: Should Vere sentence Billy to hang?

— .

Moral Value Issue IDefinitional Issue Fact-Explanation Issue
Is killiang wrong? Ehat. does mutiny mean? Would hanging Billy
- deter mutiny? |

Moral-Value lIssues

Moral statements or value judgments suggest that some objects,
persons or actions are 'good" or 'bad", "right" or 'wrong', and that
the ''goodness" or ''badness" is based on gemeral moral principles (as
opposed, for example, to particular laws, customs, or personal taste).
Joe argues that Billy Budd should not be hanged, 'because it is morally
wrong to take a man's life." Alex says that, though it is regrettable,
Billy should be hanged, "because it would be morally wrong for Captain
Vere not to administer the law impartially." These opposing positions
can be seen as disagreements between the priority that each person
is willing to give to the value of human life versus the value of
impartial administration of the law. Generally the values on which
people base their positions are taken for granted rather than explicitly
announced. We believe that impasses in controversial discussion could
be considerably clarified if discussants tried to identify and label
the values in conflict.

In the most general sense, values could be defined as ideals that
people favor and strive to achieve. Such choices can be expressed in
several ways: general moral principles and imperatives (the examples
above, also ''do unto others..." or "all men should be treated equally");
constitutions and laws ("no one may be tried twice for the same crime,"
"the sale of narcotics is forbidden'); unwritten customs or patterns
of behavior (indicating, for example, the high value that Americans
place on material possessions or formal education); actions indicating
disagreement in matters of personal taste (arguments over the quality
of art, literature, food, personal virtue), Disputes of public sig-
nificance involve all these modes of expression of value choice, but
rational discourse over policy judgments involves a rhetoric in which
values are justified primarily in the form of general moral or legal
principles.

The American Creed - Basis for Value Consensus

The ethical-political tradition of the West contains a number of
general values or norms which most Americans claim to support: freedom
of religion, speech and private association; rights of private property;
due process of law; majority rule; honesty; impartiality; equality of
opportunity; general welfare; safety and security; the rule of law;
separation of governmental powers; consent of the governed and political
representation; settling disputes through rational debate rather than
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violence. 'Phrased in such genersl form and isolated from the heat of
a particular controversy, most people agree that each of these is good,
to be highly valued as part of the "American way" ({(Myrdal, 1944).

The values are not independent of each other (perhaps impartiality
is necessary for equality or majority rule is one ingredient of consent
of the governed). Nor is the list exhaustive of all values which
Americans support. Perhaps we should add charity, competition, family
loyalty, materialism, conformity, the desire to be well-liked, thirst
for sensationalism and violence. One might distinguish between values
supported in the public rhetoric (e.g. peace and charity and values in
Myrdal's creed) versus those evidenced in actual behavior, but not
publicly praised (e.g. materialism or violence). Rather than attempt
any systematic taxonomy of American values here, we wish merely to
recognize the existence of a broad reslm of diverse values that evokes
considerable consensus in the abstract. Those values epproved of in
the moral, legal and constitutional tradition are the ones relied upon
for public justifications of policy stands.

As illustrated above, in specific controversial situations it
seems that some values in the Creed must be violated if others are to
be upheld. Should a laadlord be able to discriminate on the basis of
race? The value "equal opportunity" would apparently bar racial dis-
crimination. Yet the value "right of private property' seems to allow
the landlord enough autonomy to discriminate. The values of self-
determination and national security come into conflict in debates on
foreign policy: If the U.8. isolates itself from the affairs of foreign
countries, it supports their self-determination, yet those nations may
act in ways that threaten the peace and security of the U.S. To
preserve national security, the U.S. must intervene, but this violates
the principle of self-determination. Other types of value conflicts
are relevant to the following policy issues:

Policy Questione Value Conflict

Should federal aid be given to freedom of religion vs.
parochial schools? separation of church and

state

Should police have the right to interrogate protection of the innocent vs.
suspects without a lawyer? public safety

Should activities of Communists be freedom of speech vs. public
restricted? security

Should the government regulate businessmen's private property & enterprise
rate of profit? ve. general welfare

Should capital punishment be abolished? retributive justice vs. 'thou
shalt not kill"
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It is customary to support one's policy choice by showing that
choice to be consistent with one of the values in the Creed. An
opponent to the policy, however, can show that his position 1s also
consistent with a value in the Creed. Jack and Marion have been
discussing whether a religious minority like the Amish should be
exempt from compulsory school attendance and social security laws.

Jack: In this country we believe in majority rule and the mejority
of the people in Pennsylvania think the Amish should go
te public echool. Therefore, they should not be excused.

Marion:Yes, they should be excused. The Amish are a religious
minority and our country is founded on beliefs in the rights
of religious minorities, even though the majority has
different views.

At this point the discussants could begin to discuss which of the two
values should be given higher priority in the given situation.

Supporting and Challenging Value Judgments

Given a discussion in which policies have been justified with
reference to particular values, we can ask how values themselves
might be justified or challenged. There are several possible strategies
for dealing with such value issues.

A. Use of value-laden language. .

Moral or value statements can be phrased in "loaded" words that
give rise to strong personal feelings. Terms such as "killing," "'up-
holding the law," 'impartial” tend to arouse in us positive or negative
feelings. According to Irving Lee,

It is one of the commonplaces of studies in semantics
that a number of words may refer to the same thing
though each may imply strikingly different attitudes
to it. As Sam Weller said, '"When a poor fellow takes
a piece of goods from a shop, it is called theft, but
if a wealthy lady does the same thing, it is called
monomania.”" It has been recently observed that 'the
rich are alcoholics and the poor are drunks." We
leam rather quickly to reserve some words for use
when things are considered pleasant and desirable
and others for the contrary. If you wished to express
approval of someone, would you not be likely to choose
the former of the following pairs? Strength of
purpose--pigheadedness, generous--spendthrift, zealot--
fanatic, patriot--chauvinist, progressive--new-fangled,
supporter of free enterprise--capitalist.
If one's feelings or committments depend largely upon how a given
event or policy is labeled, and if any given event or policy could
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be labeled in several ways, then we must scrutinize the appropriateness
of value-laden terms used to arouse feelings for a given gituation.
Problems of labeling will be discussed more fully in the section on
definition.

B. Use of a respected or venereble source.

Value statements may be juscified by showing that they are
prescribed by a source that most people consider sacred or authoritative:
tl - Bible, the Constitution, the Declaration of Independence, or the
words of a highly respected public figure. The reasoning could proceed:

Billy Budd should not be hanged (policy stand),

because it is wrong to kill(value-laden terms)

because the Bible says, ''Thou shalt not kill" (venerable source).
However, sacred sources themselves often contain contradictory values.

In the Bible we have "itiwou ghalt not kill" on the one hand, and "an

eye for an eye, tooth for a tooth" on the other. In the Constitution,

we have the value of states rights, but also prohibitions on state action.
For this reason, appeal to venerable sources is often insufficient for
Justifying the priority of some values over others, and also because
disputants may disagree as to which sources are more authoritative (in
the Budd case, should the laws of England or the command of God to have
mercy take priority?).

C. Prediction of a valued consequence.

Suppose Alex argues that Billy should be hanged, because he feels
that the value of impartial administration of the law is important.
Joe asks, "why is it so important that Captain Vere abide by the law?"
"Because,” replies Alex, 'abiding by the law will lead to hanging
Billy, which will provide an example for other members of the crew who
are contemplating violence; this will teach them a lesson and result
in a more orderly and effective ship."

When a policy or value statement is justified through prediction
of consequences, two problems grise: First, one must be able to show
that the predicted consequence is highly probable, a factual issue.
Sccond, even assuming that the prediction is correct, we may continue
to ask the value question: '"Are these consequences good?" (Is social
order on tne ship more valuable than the life of an innocent person?).
If, however, one can reach agreement that predicted consequences of
a value choice are likely to occur and that the consequences should
be valued, this offers persuasive justification for the original
value choices.

D. Relationships between Specific and Higher Order Gemerzl Values.

Above, Alex, in addition to making a prediction about the
consequences of a value choice (obeying the law), suggested that this
specific value choice was related to another »ore general value: social
order. One might argue that a number of specific values - equal
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economic opportunity, due process of law, majority rule, efficiency,
privacy, etc. - are logically necessary to the attainment of more
basic, overriding values. One¢ might assume, for example that the

root of all morality is the value of equality, and then try to show
that values such as brotherhood, impartiality, majority rule or due
process of law are specific ingredients, without which equality is
impossible. Or one might cite the pleasure principle as the foundation
of all values and attempt to show that private property, religious
freedom, physical safety are intrinsically related, while others, such
as anarchy or inequality, are logically incompatible. Other possible
root values could be human dignity or individual freedom. Most often
the root or higher order values are phrased so vaguely that it is
difficult to demonstrate that specific values are unequivocally
censistent or inconsistent with them. 1Is the specific value'majority
rule’'necessary for the attainment of equality, maximum pleasure and
individual freedom? 1Is private property consistent or inconsistent
with any of these? In searching for logical conmections between specific
and general or higher order values, we must be alert to problems of
ambiguity in abstract, anelytic value hierarchies.

E. Identifying value conflicts.

Justification for policy and value choices can be improved by |
finding incousistencies and contradictions in value committments. The ;
use of analogy is an effective way to probe for value conflicts. ‘

ALAN: It was right for Captain Vere to hang Billy 1
because he had to obey the law. He had no
choice. |
BARBARA: What if your kid sister were seriously J
injured, and your father was arrested for
speeding while he was taking her to the |
hospital. Do you think he should be convicted

and fined?

ALAN: No.

BARBARA: Then you're allowing your father to break
the law.

ALAN: Of course, but that's different. My father
was trying to save my sister's life.

BARBARA: Billy Budd was trying to save his cwn
integrity and honor. Perhaps for him that
was worth striking an officer--breaking the law.

ALAN: I guess in my father's case I think the value
of my sister's life is more important than the
value of my father's obeying the law. But I
think obeying the law on the ship is more
important than the value of Billy Budd's
keeping his honor or integrity.

The analogy is an authentic or hypothetical situation involving
principles similar to the original case, but which elicits a denial
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of a value vr policy initially supported. To avoid appearing incon-
sistent in the face of this denisl, the typical response is "That'se
different," which is intended to imply: "I am not being as inconsistent
as 1 may appear to be, because the new or analogous situation you used
to trap me is not comparable to the original case, thus I should not
be expected to support the same value in both cases.' Discussants
should then explore the principles or criteria on which the analogy

is considered fundamentally different or congruent with the original
situation. This can lead to an explicit explanation of why one would
uphold a value in one situation and reject it in a similar situation,
all of which helps to clarify the nature of the value conflict and
one's justification for his policy choice.

Dealing with Incompatible Value Frameworks

The strategies for clarification of value statements that we
suggest assumes that participants in a dialogue share a committment to
values in the American Creed. Such values are psychologically
internalized and serve as basic ground rules or morality for public
policy. Without common agreement at this general level, effective
communication on value conflict is unlikely. Suppose, for example,
that in the discussion of the Mutiny Act, Alan totally rejects the
value:"killing is wrong', and has no objections to killing innocent
people. In the absence of any committment to human life or protection
of the innccent, it is hard to imagine that Captain Vere's choice
raises any important questions for Alan. Unless his value framework
included those commonly accepted as part of the Creed (majority rule,
peace, equality, due process, honesty, brotherhood, law abidance,
property, etc.), the problem of choosing one value over another
would not arise.

One could object to basing one's conception of public controversy
primarily on the value system of one society. One might argue that
the American Creed presents too narrow a range of choices, and that
teaching the values of the Creed is brainwashing 1f it excludes other
value frameworks; for example, revolutionary Marxism or some form of
existentialism. It is our belief that the Creed contains values
sufficiently diverse to embrace ideals and values of virtually any
culture at any point in time. This is not to say that all these
diverse values are supported with equal popular enthusiasm. In the
field of race relations, for example, property rights have long been
given priority over the ideal of equal opportunity. Yet the Creed
endorses equality to the point where a socialist could claim he acts
in the best American tradition. Similarly, the Nazi emphasis on
national security and unity, the black militant's claim to political-
economic power, a South Sea islander's emphasis on tranquility, an
African's loyalty to tribe, a Buddhist desire for contemplation, a
Hippie's concern for personal freedom, honest expression and love--
each of these diverse orientations has counterparts within values
suggested by the American tradition. Since some values seem dominant
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and others subordinate at eny given period of time, one is tempted to
claim that the subordinate ones are not really part of the American
system. History Cemonstrates, however, that dormant or latent values
may emerge to replace the manifest ones of a given age (compare, for
example, what seems to be a waning concern for the protestant ethic
of work among the young, snd increased emphasis on fulfillment in
interpersonal, rather than material terms). Still there are values
beyond the range of the Creed, as suggested above in the boy who had
no objactions to killing the innocent. Another example of someone
operating with an alien framework would be the person who refuses to
engage in rational dialogue when asked to justify his position.

Another roadblock to discussion of value priorities is the relativist:
The person who claims there are no absolute standards by which to judge
men's actions; that one man's values are as good as another's; that
although I may have been taught that X is wrong, it is not wrong for
Harry unless Harry believes it to be wrong. The extreme relativist
refuses to apply norms or morality to anyone beyond himself. This
position can be characterized by statements such as: "If Harxy believes
equality is good, then equality is good for Harry." "If I think that
criminals should reéceive a fair trial, that value is o.k. for me, but
no one else needs to accept it." '"Although I thought it was wrong for
the Nazis to slaughter the Jews, the Nazis thought it was right, so it
was right for them, wrong for me, but there's no reason to argue about
it, because each person has his own values.' Unless one's adversary
believes it is appropriate to judge others on the basis of values he
holds, that there are some generally desirable absolutes which men should
adhere to, then it is imposmsible to car:y on a reasoned conversation
about which values are preferable to others in a given situation.*

A final obstacle to productive consideration of value issues is
the denial of rational discussion and argument as an appropriate vehicle
for resolving disputes. We assume that clarification and justification
of value choices can be achieved through rational dialogue and debate.
This assumption, can be frequently challenged by alternative positions
which deny the value of rational thought itself. For example, the
spiritualist might maintain that solutions to value issues are arrived
at only through divine inspiration, command or revelation; the Machiavellian
would claim that values become justified only through the exercise of
pover and manipulation, not through the development of a logical argument.
Both positions dismise the relevance and effectiveness of rationality.
Findings in contemporary psychology lend support to a view of man as
irrational by nature and motivated primarily by unconscious emotional
drives. His choices are not the result of deliberate rational thought,

T T

*A more extended consideration of the relativism issue appears
in Chapter Three below.
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but of impulses and environmental conditioning. Those who accept this
view of man may deny the value of rational consideration of value issues.
Although we are deeply aware of irrational or non-rational bases of
human behavior, our position assumes a committment to rationality as

an effective way of dealing with human choice.

Our conception of the process of value justification would be
inapplicable to the extent that a person's value framework a) rejects
the values implied by the American Creed; b) denies that values should

be applied in some absolute sense; c) rejects the values of rational
thought or dialogue.

issues of Definition

Important disagreements may revolve around the way key words or
phrases are used in discussion. In the dialogue above based on the
Mutiny Act, Billy was "responsible" for the death of Claggart, assuming
this to mean acting so as to bring about a result, regardless of one's
intent. Barbara may insist that Billy was not reaponsible, because
for her "responsible" means action with deliberate intent to bring
about the result. Before the discussion could progress, it would be
necessary for participants to discover the separate definitions or
interpretations that each has given to the concept "responsible," and
then to arrive at a mutually satisfactory interpretation. Another
definitional problem in the Billy Budd case is whether Billy's behavior
should be considered an act of mutiny (whether it constitutes “mutiny"
determines whether or not it becomes subject to penalties in the Mutiny

Act). We shall use this issue to illustrate various approaches to
definitional problems.

I Types of Definitions

We could define mutiny in several ways:

1. Mutiny is a revolt against military authority.

2. Mutiny is what happened on the ships in stories like Mutiny
on the Bounty or the Caine Mutiny.

3. Hutiny is a willful, planned attempt by subordinates to
overthrow or disobey their superior officers on a ship.

Definition by translation of synonym. Some definitional problems
can be solved by providing synonymous words that translate the concept
in question into terms understood by the discussant. The doctor, when
asked to clarify what he means by "fractured tibia" replies, ''broken
leg.”" 1In such situations, discussants do not disagree over the nature
of the thing being labeled. They wish merely to substitute labels that
are mutually understood for those which are unfamiliar or have a
narrow technical meaning. Definition #1 above illustrates the attempt
to define mutiny in this fashion. Although definition by synonym
helps to clarify communication (as in the learning of a foreign
language), arguments on public issues cannot often be solved in this way.
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Instead of being ignorant or uninformed of labels, discussants who

argue the definitional issues of policy judgments, tend to disagree
on the nature of the phenomenon being described. Thus which label

to apply becomes a matter of contention.

Definition by example. Another approach is to point out a
specific instance or example of the concept in questlon, as in #2
above. To explain "fractured tibia" the doctor might simply point
to an x-ray or to the patient's leg. To define "civil disorder"
someone might refer to "what happened in Watts, Detroit and Washington
D.C. on the dates...." Definitional issues can be solved if dis-
cugsants reach agreement that various suggested examples do or do not
belong in the given class 'mutiny," "civil disorder,” etc. Perhaps
additional verbal labeling or the description of general defining
properties is unnecessary. Often, however, examples do not resolve
definitional {ssues so easily; the search continues for more general
defining characteristics. Scrutiny of examples aids in the verbalizing
and testing of the general properties which examples share in common
and which differentiate some from others. If, by considering Mutiny
on the Bounty and the Caine Mutiny, discussants agree that Billy Budd's
actions are not in the same class as the former two, and that the
former are clearly mutiny, the definitional issue is solved.

Criterial Definitions. As Jdisagreement arises over which label
is most appropriate or whether Billy's actions fall in the same
category 8s other 'mutinies,” it becomes necessary to describe in
more detail the general properties or criteria one wishes to assign
to the concept in question. Does "mutiny" mean "conspiring” to take
over the ship, or only performing acts involved in the actual take-
over? Does it include knowledge of the conspiracy? Does it include
impulsively striking an officer when there is no intention of dis-
obedience?

The importance of using several criteria can be illustrated in
the problem of defining "communist." We might define a communist as
a person who: 1. believes in the teachings of Karl Marx, 2. goes to
Communist party meetings, 3. works for world domination by countries
whose leaders believe in the teachings of Marx. According to this
definition a person would have to meet all three of these criteria to
be classified a Communist. The fact that a person believed in the
teachings of Marx would not be enough. We might call him a Marxist,
but not a Communist. The fact that someone had gone to Communist
party meetings would not give us sufficient information to classify him
as a Communist, since a curious college student or an FBI agent might
g0 to Party meetings.

Definition #3 above cites some criteria by which to define
mutiny. We can challenge the criteria: Should the idea of mut iny
be restricted to ships - suppose passengers on an airplane forcefully
overthrew the pilot and crew? Suppose also that as a token of
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appreciation to the captain of a ship, crew members disregarded his
orders for rest and recreation and instead spent their time repairing
the ship and planning a surprise party for the captain. These two
situations illustrate ways of testing criterial definitions. We

think of situations where the criteria are not met, yet we feel

mutiny does exist (the airplene); or we think of situations where

the criteria do apply, but we feel mutiny does not occur (tribute

to the captain). Examples serve to test the criteria, and the criteria
serve to clarify similarities and differences between examples and

the concept we wish to define.®

Apart from the problem of reaching agreement on the criteria
that defines s term, discussants have the additional challenge of
deciding whether or not a given instance in fact meets the criteria.
Was Billy's action '"willful"? Though it seems unlikely he wished to
kill Claggart, did he not desire to hurt him? As another example,
suppose Milton and Louie get into an argument: Milton argues that
the United States should give foreign aid only to democratic countries.
Louie presses for a definition of democratic.

Milton: “A democratic country is one which holds elections for

its leaders and which has a written comstitution."”

Louie: "The Soviet Union holds elections and has a written
constitution, but it's not democratic is 1t?"

Milton: “No." -

Louie: " I think we should add that in a democratic country,
individuals are guarantced freedom of religion, press,
assembly, the right to vote, the right to fair trial,
the right to own their businesses,....”

Milton: "O.K. So we agree on the criteria. Now is the Soviet
Union democratic?"

Louie: "I den't think it guarantees all these rights to its

~ citizens."

Milton: "Can you prove that it doesn't?"

Louje: '"I can't prove it, but I have the feeling that these
rights ar= denied in Russia."

The boys first reached agreement on the criteria for their definition
of democratic, but they still have the problem of deciding the factual
issue of whether or not Russia meets their criteria.

*An "operational" definition contains criteria that can be muic
easily observed as specific behaviors or quantities; for example,
"mutiny has occurred when subordinate officers hold meetings or
exchange messages indicating their intent to take command of the
vessel or when persons other than the captain begin giving orders without
the captain's consent.'
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I1 Classification

208,

Moving back and forth between general criteria and specific
examples is essentially a task of classification - developing
categories or classes by which to organize specific data. The
key terms we argue about may be viewed as important general classes
whose boundaries have not been clearly defined, or perhaps the
classes are clearly defined in the mind of each discussant, but
the discussants hold different views of what constitutes the defio-
itional properties of a given class. Consider two criterial
definitions of ''subversion'':

A B
Criticizing the policies of duly Participation in acts of violence
constituted government. intended to overthrow duly

constituted government.
Giving aid in any form to enemies of Giving military aid to enemies
the government. of the government.

Seeking to change the structure of
duly constituted government.

Inciting violence.

Given these two classes, let us consider whether specific actions
constiture subversion under either or both classes.

, subversion?
Example A B

1. Editorial that opposes U.S. involvement yes na
in Vietnam.

2. Speech arguing that Constitution should yes no
be changed to abolish the Supreme Court.

3. Giving blood to Germans during World yes no
War II.

4. Starting a riot over race relations. yes no

5. Sending ammunition and weapons to yes yes
Germans during World War II.

6. Training guerilla troops to march yes yes
on Washington and occupy all government
agencies.

7. Trying to persuade people to vote on no no
election day.

8. Contributing funds to the Cancer drive. no no

As shown in Figure 1, class A represents a much broader concept of

subversion than class B. All class B subversion (i.e. mo's. 5 & 6)
would fall under class A, but many activities considered subversive
by A are not so considered by the criteria of B.

A Subversive Activities

{B Subwersive Activitiesd

Fig. 1




Definitional arguments can be clarified by distinguishing
general or more inclusive from specific or narrower meanings of a
concept, and by making explicit the differences in meaning among
alternative interpretations of a term. In a discussion on 'what
to do about violence in American society" a classification scheme
such as that in Figure 2 could not only clarify in an academic sense
various meanings, but would suggest a host of problems toward which
the vague concern for policy on violence could be directed.

'wviolence"
against
I objects II animals II1 humans IV governments
a. constructive a. self-defense a. self-defense a. self-defense
b. destructive b. subsistence b. revenge b. revenge
c. sport c. personal gain c. conquest
d. cruelty 1. monetary d. revolution
2. status 1l.for democracy
3. love 2.for dictator-
ship
Fig. 2

II1 Attributes of Useful Definitions

On what basis should we judge whether a given definition is
adequate? Three attributes will be suggested.
A. Non=-circularity.

A definition fails to clarify the meaning of a term when the
term is used to define itself. For example, the dictionary defines
subversion as 'the act of subverting;" a statistician might be defined
as ''someone who works with statistics'; a democracy as " a country
with a democratic government." 1In all of these cases, the word to be
defined is simply repeated, rather than explained, in the definition.
To enhance the meaning of a term it is usually necessary to use in
the definition new language, different from the term to be defined.

B. Convertibility

A definition can be thought of as an equation in which the
term to be defined "equals" the definition and vice versa:

slave=human who is legal property of another

human who is legal property of another=slave
Suppose the definition,'a slave is a man." To convert the equation
we arrive at "a man is a slave' which is false, because not all men
are slaves. This definition is not convertible because the size of
the class denoted by slave is smaller, rather than equal to the size
of the class denoted by man. A term to be defined might also be a
class larger than the proposed definition:

violence=armed conflict between two nations
Though the definition seems reasonable, it is tco narrow, thus not
convertible. Armed conflict between two nations is only one of
several subclasses of violence: c¢ivil war, personal assault, race
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riots, etc. The problem of convertibility is easily illustrated

1f we try to use the term and its definition interchangeably in
common discourse: ‘'Violence often occurs on the streets of Harlem."
"Armed conflict between two nations often occurs on the streets of
Harlem."

In a convertible definition the size or domain of the term to
be defined equals the size or domain of the definition. Thus the
definition must be large or exhaustive enough to encompass all of the
subclasges of the term (which the above definition of violence
failed to do); yet the definition must not be too large - it should
not include any subclasses that are not part of the term (a fault of
the definition, slave=man). To substitute a proposed definition for
the term in a variety of sentences is a useful way to test whether
the term and definition represent classes of equal size.

C. Discriminating Power

Definitions should be sufficiently precise to distinguish among
actions or events that appear to belong in a single class but, because
of subtle differences should be classified separately. In defining
"mutiny' perhaps we should distinguish between planned conspiracy
to overthrow and replace established authority versus impulsive violence
against a superior officer or non-malicious forms of disobedience.
The classification scheme for violence in Fig. 2 is a definition that
attempts to discriminate among several possible meanings. As a final
example, suppose a group is discussing, ''What has been the most civil-
ized society in history?" A chooses Renaissance Florence, B,Periclean
Athens, C,the island of Samoa, and D,20th century United States. After
considerable argument they learn that each has been assuming a different
definition for ''civilized': A stresses aesthetic and artistic
achievements; B, citizen participation in public affairs; C, peace
and tranquility; and D, technological and economic development. As
the different criteria are made explicit, the vague concept, ''civilized",
might even be discarded and discussants would proceed to judge each
society on the basis of the narrower, more differentiated definitionms.
The discriminating power of definitions can be increased by stating
what is not intended or included as well as what is.

IV Steps in Reaching Agreement

Definition as Convention or Usage.

The first step in resolving definitional disputes is to recognize
, different interpretations that discussants may be giving to a term;
! for example, comstruing mutiny as any act of disobedience in a military
! setting versus only willful conspiracy. Once the differences in
definition are identified, discussants must decide which 1is more
appropriate, or perhaps build a new definition combining important
features of the differing interpretations. To achieve consensus it is
often important to bear in mind that definitions are arbitrary conventions
agreed uron by people, conventions that represent no logical or
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scientific or absolute 'truth.'" Water falling from the sky could

be labeled "paint" instead of "rain'; violent international conflict
could be called '"peace" instead of 'war'. The utility of a definition
depends not merely on its meeting attributes mentioned above, but

also upon whether it is accepted by discussants or a population at
large.

Authoritative Source.

Dictionaries and writings of scholars can be consulted to learn
varied uses and commonly accepted definitions. Frequently, however,
these are not available in informal, non-academic settings. Even 1if
they can be consulted, authoritative sources often fail to resolve
disagreement. A dictionary defines mutiny as 'insurrection againat,
or refusal to obey constituted authority, esp. military or naval
authority; insubordination." Does this include all disobedience?
Does insurrection include planning, knowledge of, and execution of an
uprising? Is someone who 1s coerced into a conspiracy a participant
in mutiny? Sources can leave much to be clarified. Those sources
that provide several alternative interpretations of a term - a
dictionary definition of 'responsible" gives five different meanings -
fail to instruct us as to which is the most appropriate, given the
context of a specific discussion.

Stipulation.

When discussants cannot agree and authoritative sources are either
unavailable or unhelpful, a temporary solution can be reached by
arbitrarily assuming a given definition for the sake of moving the
discussion along. Discussants must agree for the moment to use a word
in a specific way, even though reservations remain as to whether the
term is properly defined. In diccussing the treatment of Billy Budd,
someone might suggest "Whenever we use the term "responsible” it means
causing an event to occur and does not imply intending the event to
happen." Stipulation involves a wiliingness by discussants to forestall
extensive argument of a term's "true essence' and to accept arbitrary
conventions in order to proceed to the consideration of other 1issues.

V Persuasion Through Ambiguity and Loaded language

As already stated in the section on values, a speaker may, in
order to persuade someone, use words that communicate and arouse
strong feelings rather than clearly defined ideas. Communist, conser-
vative, reactionary, radical, left-wing, right-wing, racist, etc. are
examples of emotionally loaded terms used in political discourse.
Earlier we showed several different criteria in the definition of a
cormunist. Liberal is another ambiguous term commonly used in politics.
Some men are described as liberals because they believe that the federal
government should take greater leadership and spend more money to
improve the general welfare of the people in all the states: through
better education, more dams for public power, public aid to people
for medical care. Others are called liberals because of their strong
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commitment to civil liberties for minority groups: voting rights

for Negroes, the right of free speech for Communists. The label thus
has two quite different meanings. How do we then classify a person
who believes in greater federal leadership in welfare spending but

who expresses no concern about the loss of civil liberties by minority
groups?

A speaker may try to impress his audience by using terms that
sound scholarly or scientific, but which remain vague and undefined
for the listener. X complains, "Kids are saucy and wild today, because
their parents are afraid to hit them." Y replies, "This 1s an un-
sophisticated view toward child rearing. There are broad cultural,
economic and social factors that make your explanation much too
simplistic." The retort, with all its abstract language, 8ays little
more than "I think your view of the problem is too eimple,” which is
not substantiated without further support and specification.

Advertising emphasizes '"scientifically proven ingredients"
(hexachlorophene or silentium) which, though impressive-sounding,
are often unexplained. Technical or specialized jargon, though extremely
useful in approaching certain problems, can be used primarily with
the intent of making a listener feel ignorant, rather than to clarify
issues. Justifying personal behavior as 'natural menifestation of
Oedipal anxiety" or supporting national monetary policy on the basis
of its consistency with "Keynesian economic analysis'' may be reasonsble
and illuminating in conversations where discussants implicitly share
clear definitions, but there is the danger that scholarly and
authoritative appearance will deter the "untutored" from requcsting
systematic definitions of ambiguous words. The challenge of productive
discourse is not to avoid definitional issues, but to raise them
and then work toward resolution. This can be facilitated if one is
alert to ambiguous loaded language and specialized jargon - and not
afraid to admit one's own ignorance.
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Issues of Fact and Explanation

Discussion over the appropriate policy toward Billy Budd raises
such issues as: Did Billy actually intend to kill Claggart? Did
Claggart deliberately provoke Billy's attack? Would hanging Billy tand
to deter the crew from mutiny? As distinguished from issues of value
or definition, these are problems of determining what actually happened
or will happen. Pactual claims are attempts not to prescribe what ought
to be or what is ''good", nor attempts to clarify the meaning of specific
words, but attempts to say what the world is like, was or will be.
Are riots caused by communist agitators? Did U.S. foreign policy
help or hinder the movement for national independence for African
nations? Will black and white be able to reconcile their differences
within the next fifty years? Are rebellious students sincere or just
looking for publicity? Will a U.S. setback in Southeast Asia seriously
threaten our national security? Disagreement over factual claims is so
widespread that some observers believe it to be the major source of
moral controversy. To give some sense of the broad scope of factual
disputes, we distinguish among four types.

I Types of Factual Claims

Occuxrreace of Events and Conditions. Whether ccacerned with the
past, present, or future, some claims help to establisn that events
and conditions do or do not occur. Such claims vary in their degree
of specificity. "Billy Budd killed Claggzart'' desciribes a relatively
discrete occurrence, but "The North and South fought the Civil War"
or "The U.S. will win the Cold War' summarize a large number of smaller
or more specific events. Claims focusing on single happenings or
occurrences do not involve descriptions of relationships among events
as clearly as the following three types of factual claims.

Associative Claims. Associative claims describe two or more
phenomena which relate to each other in some systematic way. Such
relationships, however, are not interpreted necessarily as cause and
effect. Examples: smokers are more likely than non-smokers to get
lung cancer; women live longer than men; young people tend to have views
more radical than the aged; the U.S. is an English-speaking nation and
has the highest standard of living in the world; the more accidents you
have, the higher your insurance premiums.

Causal Claims. Causal claims suggest that one event has an
effect on another, implying that event Z is a direct result of event Y,
or that Z occurs only because Y makes it occur. Examples: Slavery
caused the Civil War; appeasement causes future aggression; she voted
for Kennedy because of his good looks; if we raise taxes, this will
decrease inflation; racial segregation results in lower self-esteem
for Negroes and increased prejudice between the races. Causal claims
are crucial in the justification of policy judgments, because in most
cases a person 1s obliged to predict the consequences to be brought
about or caused by the policy he recommends.
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Interpretive-Speculative Claims. Some claims attempt to
establish the nature or essence of things or to ascribe purpose,
function, pattern or design to a set of events. Such claims often
answer the question "why do events happen?" rather than simply ''what
happens?'" Examples: Allowing people to stick with their own kind
gives them a semse of security and belonging; the structure of U.S.
government prevents any one branch from gaining control over the others;
primitive cereronies and rituals mark transitions from childhood to
adulthood; a society cannot function unless its members abide by
basic rules and share common values; the black power movement helps
to give Negroes a sense of identity and control over their destiny.

Associative, causal and interpretive claims often take the form
of explanations for events. Most claims and explanations involve a
mixture of the different types rather than ''pure' illustrations of
each: We shouldn't blame Billy for Claggart's death, because Claggart
provoked the attack (occurrence and causal claim). Billy did what any
normal person would do when terribly frustrated and unable to speak
(interpretive) - hitting Claggart was an outlet for aggression that he
could not express in words (interpretive). It would be unwise to hang
him, because the crew has more respect for Budd than for Claggart or the
Captain (associative). The crew would probably rebel if Billy were
hanged (occurrence predicted). People will disagree on the extent to
which these claims accurately describe reality or the facts relevant
to the Mutiny Act case. This brings us to the problem of justifying
or verifying factual claims.

II Supporting Factual Claims

Some would argue that issues of values and definition are responsible
for only a minor portion of public controversy, and that the primary
roots of social disputes are disagreements over factual-explanatory
questions (Will crackdown in law enforcement deter crime and rioting?
Will students run a university efficiently? Does appeasement lead to
aggression in international relations? Will a guaranteed annual income
relieve poverty?). While people may be willing to accept differences
on value and definitional issues as subjective matters of opinion that
cannot be proven in an absolute sense, they are less tolerant of
ambiguity in the factual-explanatory area. A heritage of scientific
investigation has taught us that factual claims can be objectively
confirmed or denied, with varying degrees of certainty, regardless of
one's feelings. This position assumes that a world of reality exists
"out there', separate and detached from our perceptions and conclusions
about that world. The task of scientific investigation has been to
"discover” the nature of that reality, to construct .escriptive
statements that are accurate or true.

As a simple illustration of the distinction between the process
of observing and drawing conclusions about reality versus the reality
itself, consider the widespread belief in the claim: 'President Kennedy
was assassinated in Dallas on November 22, 1963." Though no one actually
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saw a bullet in transit from the rifle owned by Oswald, though no

one saw Oswald pull the trigger, though only a few doctors observed the
wounds, etc., thousands of people have come to believe that the claim:
"Oswald, acting alone, killed Kennedy' is true behond reasonable doubt.
Others, examining the same pieces of evidence believe the claim is

highly doubtful, if not clearly false. Facts do not "speak for them-
selves'’, because they are merely conclusions that humans reach through
procesgses of observation and reasoning. Since we are not able to observe
historiaal or contemporary events directly, our judgments about what

the facts are must be judgments about the accuracy of the factual claims
of others, most of whom have not been direct observers either. We

tend to verify iactual claims or establish their accuracy by a) supplying
supporting evidence and b) following a process of reasoning that creates
logical relationships among claims.

A. Evidence

Joe argues that Billy Budd should be hanged, because this 1is
necessary to prevent mutiny or further violence on the ship. Frank
questions whether hanging Budd would in fact deter future violence.

Joe replies, "If people know that harsh punishment 1s in store for

them, they won't break the law as readily as if you treat them leniently."
"How do you know," persists Frank,''that capital punishment deters crime?”
This request for support of the factual claim could be answered in

several ways.

1. Scurces.

Rather than build his own detailed verification of the claim,
Joe might answer: ''I just know that people won't do things they know
they'll be punished for. It's common sense.” OR "Once I wanted to
steal a motorbike, but after one of my friends got fined and sent to
jail for stealing, I decided it wasn't worth the risk.”"” OR ''Senator
Smith. who has spent several years on the problem of crime prevention,
says that penalties for crimes must become tougher if we are to prevent
crime."

Common knowledge or commen sense, the first source of evidence
cited above, 18 frequently used, but not a very helpful way of resolving
factual disputes. People seem to have different hunches or intuitions
about what is common knowledge, and when they disagree, each using
common sense or common knowledge as a source to support conflicting
claims, what they believe to be true is obviously not so common. When
] the appeal to common knowledge supports conflicting bellefs then
! additional sources and kinds of support are necessary to verify a claim.

Personal observation (second source used above) can be more
helpful, but, as mentioned earlier, can rarely be applied, since few
of us can be eye witnesses of historical and contemporary events. More-
over, there are problems in verifying the conclusions of eye witness
observers. First is the possibility of personal bias in which observers
notice only what they wish to, unconsciously blocking out phenomena
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undesirable or inconsistent with their expectations. It has been

shown that persons of differing personalities and motives will desgcribe
the same set of events differently. Historians are known to believe
that first-hand obsaervers may be ''too close'" to a situation to perceive
it accurately. Second is the problem of generalizing from a single
observed instaace to other similar situations. On what basis can Joe's
own expe.ience regarding theft of a motor bike help to prove the claim

( that hanging Billy would deter mutiny?

One would have to explore similarities and differences in
the two situations and the reasoning by which Joe's observation is
considered support for his claim about Billy. (The problem of
generalizing is duscussed below, pp. 20-23).

Authority, the third source used by Joe, is crucial to the support
of factual zlaims about events we are unable to observe directly. How
could we prove that American colonies revolted against England, that
China's population exceeds that of the U.S. or that a defense system
is adequate to meet a& nuclear challenge > without accepting testimony
or claims of others considered to be knowledgeable authorities or
experts in the field? Since authorities are lmown to disagree on
factual-explanatory issues, we must make judgments as to whether a
given authority should be trusted or believed, that is, the extent to
which a given authority ehould be considered reliable. Some criteria
by which to jadge reliability are: 1) On what basis can the authority
be considered an expert? If he is recognized by other authorities or
scholars in a field, if he has had appropriate training and experience
for dealing with certain kinds of issues, if he hes had direct experience
with or observation of the facts in question - all of this helps to
qualify a person as an expert. 2) In vhat sense can we be sure that
the authority is "unbiased?" It is important to learn whether the
authority seems to have strong emotions about or a personal stake in
the claims he makes. Advertisers make claims not merely to inform the
public but to sell products; politicians seeking re-election may be
primarily interested in “winning" rather than communicating "objective"
truth; even scientists may have a personal interest in promoting some
claims rather than others to sell an invention or push for a particular
policy. 3) Do the authority's claims meet tests of logical evaluation?
Apart from credentials and the issue of bias, we must ask whether the
authorities'claims are consistent with conclusions of other reliable
authorities, whether he supports general claims with more specific ones
and whether his conclusions are logically consistent.

2. Relationships between Specific and General Claims

Suppose that Frank made the claim: 'Capital punishment does not
deter crime," and when asked for evidence, he made the following claims:

1. Those states that have capital punishment have crime rates
, higher than states in which capital punishment has been abolished.
1 2. A survey showed that 80X of convicted murderers in 1938 were
well aware of the death penalty when they committed the crime.

3. Nine out of ten prison wardens believe that capital
| punishment has no effect in preventing crime.

4, I know a psychiatrist who says that if a person really wants

; to kill, the threat of capital punishment won't stop him.

e ot e e i T LIRS £
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A string or series of specific claims that seem to support a more
general claim is a persuasive form of evidence. Once a set of specific
claims is provided, however, two problems remain. A) Even if the
specific claims are true, do they logically result in the general
conclusion? B) Are the specific claims themselvee true? To answer
these questions requires attention not only to the sources of claims,
but also problems in collecting data, generalizing from "gamples’ to
larger populations, and the logic or reasoning used to conclude that
one claim leads to or follows from another.

Statistics and Sampling

Even the claims above are fairly general. To support them, we
couli be more specific by quoting statements of each of the criminals
and prison wardens surveyed. We could list the names of the states and
each of their crime rates (or even each crime in each state). Then we
would have hundreds or even thousands of very specific claims, but with
all these claims it would be difficult to see whether the general
claim 18 supported or refuted. To summarize a large number of specific
claims, we use a statistic, which is itself a claim, usually expressed
numerically, arrived at by counting and arithmetic (e.g. averages or
percentages). Statistical claims allow us to observe "trends" in large
numbers of otherwise unrelated specific claims. They help to summarize
differences between groups of people (e.g. crimes in those states that
do or do not have capital punishment); and they help to summarize ways
in which different things vary together (e.g. as taxes increase,
inflation decreases, or the more education one has, the higher his income).

One of the major reasons for questicning statistics is that they
are not based on observations of the total population of persons or
events we wish to describe. We cannot survey the attitudes of all
murderers past, present and future, so instead we take a sample.
Predictions about the future and most general claims about past and present
are in this sense based on incomplete data. The challenge is to establish
some basis on which our claim about a sample of people or events can
be generalized to a larger population, or behavior in a different time
and place from the observed sample. Is the opinion of only one psychiatrist
enough (statement #4)? Perhaps many others disagree. How many opinions
must one get in order to verify the claim that psychiatrists see capital
punishment as no deterrent? Increasing the number of observations in
a sample may help to make the sample more representative of the general
population, but not necessarily. In addition is the problem of quality.
Suppose that the survey of criminals included only those convicted of
armed robbery d.ring the depression: a time when men were more desperate
than in the prcsperous 1960's. As another example, it is frequently
claimed that leisure time has increased in the U.S. over the last fifty
years. For which groups of people? Certain professionals such as
doctors, attorneys, etc., are known to work harder than ever before, but
blue collar workers do have more free time. In asking how representative
a sample is, we must ask not only is it large enough to represent the
general population, but does it seem to have characteristics similar to
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the larger population.* When we question whether Joe's fear of harsh
punishment can be generalized to the crew on an English warship of the
18th century, we are asking essentially whether Joe's "sample' contains
enough qualities to be representative of a general human reaction to
the threat of punishment.

Generalizing betwsen Individuals aud Groups

To discuss public policy it is necessary to make claims about
the needs, problems and behavior of large groups of people - Negroes,
whites, poor people, housewives, farmers, politicians, children, criminals,
etc. Though we do not use exact percentages or numbers in common discourse,
the use of such terms as "all," "most," "some," "the more this, the
less that," implies statistical claims. To say that most whites are
racist, or most Negroes wish to become independent, or politicians are
generally interested only in furthering their careers, or suburbanites
are usually politically apathetic, - are claims that may be accurate or
inaccurate at some level of statistilcal certainty. Since each is based
on observation or contact with a relatively small member of a general
class, we must inquire as to characteristics of the sample (e.g. randomly
selected, representative of different categories in the general class)
that justify generalizing from it to the larger class. General claims
that become fixed images, insensitive to significant variety and diff-
erences within a class are stereotypes. Stereotypes are claims based
on observations that do not accurately represent the large cluss.

*Apart from the sampling problem, statistics can be migleading in
other ways. A business may boast an increase in profits of 100%, yet
1f it were known that previous profit was only $1.00, the 100% looks
less impressive. A finance company might advertise "only $10 down and
$5 per week with two years to pay." Yet this may amount to 30% interest
on the sale. The apparently low value of weekly installment disguises
the relatively high rate of interest. It 1s, therefore, important to
interpret statistics in terms of both absolute numbers and comparat.ive 1
percentages. |

A common error in statistical interpretation is to assume that
because two variables are related numerically that, therefore, one causes
the other. It can be shown, for example, that as the number of ministers
in the U.S, increased, so did the consumption of liquor. Does this
mean that ministers cause alcoholism? Although the size of the clergy
and the gallons of liquor rise and fall together, it would be hard to
prove a causal relationship. Both are probably a function of a third
variable; increase in the general population. To say there 1s more |
crime per capita among Negroes than whites does not establish that
Negroes as a race are genetically more prone to crime than whites. Crime
could be a function of a third variable: poverty, for which Negroes
have a higher per capita rate, probably because of discrimination by
whites. To discover whether any given statistical association also
represents a causal relationship one would have to inquire into the 5
effects of variables beyond the given association. |




To describe farmers as physically hard-working, raw-boned, uneducated
and underpaid is to ignore the many wealthy white-collared, executive
business managers who run large corporate farming enterprises.

As we generalize from specific individuals to claims about groups,
ve also do the reverse. By virtue of an individual's membership in a
class, we ascribe to the individual attributes that have been assigned
to the class. Knowing, for example, that whites as a group have higher
income than egroes, it would be reasonable to predict, on observing
two complete strangers that the white man makes more money than the
Negro. Because such predictions are made without investigating the
particular individuals, people tend to disapprove of this form of judgment
as "prejudice.'" Yet such predictions are necessary and justified in
public policy decisions. If an insurance company can prove statistically
that people convicted of drunken driving are more likely to have
accidents than those with no traffic convictions, and Jones has a record
of two drunken driving convictions, then, in the absence of any other
information, it is reasonable to expect Jones to be a higher risk than
Brown who nas no convictions. Predictions from group attributes to
individuals can, of course, be highly questionable. Knowing that Nazis
committed war crimes, and that Mr. X was a Nazi does not allow us to
conclude that Mr. X committed war crimes (though statistically he would
be more likely than, say, a Canadian to have done so). To generalize
from a class to an individual with questionable or unsubstantiated
evidence is known as guilt by association, which can be just as in-
accurate 2s a stereotyped claim., Mr. X, for example, may have risked
his life to subvert and end Nazi atrocities. Since discussants often
do not have enough statistics to build air-tight cases for claims
about individuals and groups, we should guard against overgeneralizing
in either direction.

B. Deductive Reasoning

—

Claims may be supported and challenged by puilding a logical
argument of the following general type. Suppose we wish to support
the claim: '"Riots are unlikely in Deadwood, South Dakota.'" First we
state a claim assumed to be factually correct (major premise), e.g.
"Riots occur primarily in urban ghettoes or & university campuses."
Next we state another claim, also assumed to be factually correct
(minor premise) that relates to the major premise,e.g. "Deadwood has
no urban ghetto or university campus.'" From the two vremiges, we draw
the conclusion: '"Therefore, riots are unlikely in Deadwood.'" This
style of argument can raise issues of factual accuracy and logical
validity, illustrated in further examples below.

Classification

To decide whether a particuiar phenomenon belongs in a certain
class (e.g. was Billy Budd a murderer?) can be not only a definitional
but also a factual problem. Suppose a person 1s trying to argue that
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Jake smokes pot. Using the deductive model, 1
Pot smokers oppose capital punishment.
Jake opposes capital punishment.
Therefore, Jake smokes pot.

The following c(lagram shows that Jake cannot be classified as a
pot smoker from this type of argument:

opponents of capital punishment

| pot smokers k.2__ Jake 1! | non pot smokers

The major premise is unclear, because it does not establish whether the
class 'opponents of capital punishment" includes only pot smokers. The
general class might also include non pot smokers. While the minor

premise establishes Jake's membership in the general class, it is not
specifically inclusive enough to have us conclude that Jake also belongs
to the subclass of pot smokers. To construe specific factual problems

as questions of classification helps to examine the logic of deducing

one claim from another. (Though Deadwood is not included in the class
""ghettoes and campuses", should it also be excluded from the class "cities
likely to have riots''?).

Reasoning By "If"

Major premises can stipulate general conditions which if fulfilled
produce certain results. The minor premise establishes fulfillment in
a specific instance:
X{ penalties for looting and arson are increased,
rioting will decrease.
Today the legislature increased the penalties.
Therefore, rioting will decrease.
If we assume the truth of the major premise, this argument supports a
claim that rioting will decrease. Such reasoning can be faulty, however:
If Captain Vere hangs Billy, the crew will not
mutiny.
The crew did not mutiny.
Therefore, Vere hanged Billy.
The problem here is the major premise does not tell us whether mutiny |
will be avoided only if Billy is hanged. A puaceful ship could be the |
result of other conditions as well (e.g. shorter working hours, better
food, more leave, etc.). It was claimed in 1964, "If Goldwater is
elected, the war in Vietnam will escalate.'" Opponents of the war who
interpreted this as only if were disturbed to learn that the war could |
be escalated by Johnson as well. A large number of people seem to
believe that 'if a person really wants to work, he can have a reasonably
secure and prosperous life." On observing alcoholics, criminals,
unemployed and unstable families, believers in that premise conclude
the only reason or cause for such a plight is lack of desire or
motivation to work. This illustrates the need for continuing examination
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into the premises themselves - whet other factors (e.g. the structure
of a system, one's childhood, discrimination) might also influence one's
security and prosperity?

Necessity of Pactual Premises E

In addition to challenging the truth of factual premises, it is
important to be concermed with their necessity or inevitability. People
might oppose abolition of the death penalty on the "realistic'' grounds
that our penal institutions are not well-enough staffed to bring about
effective rehabilitation, or an approach different from the traditional
punitive one. In another context, some will oppose a decrease in defense
spending on the grounds that this will put millions involved in defense
industries out of work. Though this may be true, we can question the
necessity of the basic premise: millions of people being employed in
defense industries. Would it be possible to have an economic system
with high employment, but low concentration of money and labor in
defense? People who continually question the necessity of premises or
givens in the social world are often criticized and dismissed as utopian
or unrealistic. But unless one can demonstrate that the 'world-as-it-
18" 1s the only possible world, the conclusions one draws from "realistic"
premises should be viewed as tentative and contingent upon premises,
rather than inevitable or logically exhaustive.

Relationships Among Value Definitional and Factual Disputes

Drawing distinctions in the handling of the three types of 1issues
13 not meant to obscure their substantial interdependence in the process
of dialogue and justification. To justify the value, "international
aggression is wrong" with regard to Vietnam, we must define who 1s the
aggressor and specify ways in which a given set of events can be said
to constitute international aggression. One might list such defining
criteria as a) foreign troops crossing a border without permission
or invitation from the cccupied country and b) the invaders' use of or
threats of violence. To determine whether the historical situation
meets these criteria, we must reach conclusions on issues of fact: Did
the troops cross the border without invitation from the home country?
Solving this factual problem hinges in turn upon further definitional,
factual and value issues: If Vietnam is defined as one unstable nation
including both the North and the South, then hostilities might be
construed as civil war, not as foreign invasion. If the Viet Cong and
NLF have wide popular support in the South, then troops from the North
were in a sense ''invited."' If violence is carried on to oppose
1llegitimate or undemocratic regimes, then perhaps it should not be
considered wrongful aggression. Yet vhat are the defining characteristics
of a democratic regime? Values will influence our definitional
conclusions on this issue. Values will also influence our conclusions
on factual matters (e.g. Which regime has the greatest popular support?)
as we choose to value some sources of information over others (e.g.
reports from U.S. Army officers vs. captured Viet Cong).
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Legal Isgues. Ways in which the three types of issues relate to
each other are illustrated in legal issues. A "law" 1is a rule defining
a class of permissible or unpermissible conduct, based on some govern-
mental authority. The definitional phase in a legal question is
whether or not a particular action can be classified as falling under
an existing law: Does Billy's act in striking Claggart fall within the
classes of action specified in the Mutiny Act? To answer this question
we have to delve more deeply into what really happened when Claggart
was struck. Was Billy'’s act deliberate and malicious, or involuntary?
Did Claggart provoke the act? These are, of course, factual issues.

In applying the law, judges impose certain standards of fairness or
justice. How much importance should be givan to the spirit as well as
letter of the law? Establishing the priorities that should be given
to protection of the inrocent, the welfare of the ship, the need to
obey the law, the avoidunce of cruel and unusual punishment requires
value judgments. Thus legal issues, as most policy issues, involve
clusters of interdependent value, definitional and factusl claims.

Disagreement ove: Frame of Reference. People frequently disagree
about hov best toc frame the central issues coming out of & controversial
situation. The way that people come to sec the issues in a case is
determined to some degree by their frame of reference - the most
important values and beliefs that influence how they int:rpret the world.
Suppose, for example, we ask Sam, Harry and Mike to 1list what they
consider to be the major issues in the Mutiny Act case.

Sam's List: What should Vere do to keep his power over the men?

If he Acesn't hang Billy, what should Vere do to
protect his position against attacks by authorities
in the home port?

Harry's List: Can Billy's action be classified as mutiny?
What provieions does the law make for clemency?
Mike's List: Why did Claggart feel so threatened by Billy?

When people feel threatened, is it natural for them
to try to destroy their perceived enemies?

It seems that Sam is concerned with the problem of Vere maintaining
his power or leadership; Harry is interested in legal aspects of the
case; and Mike is curious to xplain the causes of human behavior. We
might label these frames of reference the power framework, the legal
framework and the human nature or behavior framework. If these three
men were discussing the case, the differing frames of reference could
cause considerable disagreement as to which were the most important
issués to consider. When a discussion seems to be ''going nowhere" it
helps to look for disagreements not just on the specific level of facts,
definitions and values, but on a basic level of frame of reference or
general points of view through which discussants view reality.

The framework that a person brings to discussion is often
grounded in a general ideology, belief system or world view. Such thought
schemes consist of a network of a) ethical - value choices that prescribe
the most legitimate and virtuous goals toward which men should strive;
b) concepts that tend to simplify or organize otherwise raudom
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experiences and perceptions; c¢) factual claims, explanations and
predictions about the nature of man, human behavior and the course of

history.

With due respect for the complexity and multiple interpretations

of the world's significant systems of belief, we have tried to illustrate

below,

influential frames of reference.

Ideology or Thought Scheme

prescriptive, analytic and descriptive components of some

Factual Claims &

Major Values Key Concepts

Assumptions

1.Christianity

2.Jeffersonian Democracy

3.Marxist Socialism

4.Nazism

5.Social Darwinism

6.Behaviorist Psychology

7.Freudian Psychology

8.Keynesian Economics

Brotherhood,
Salvation Faith, After-
life

Liberty, Consent Inalienable

of Governed rights;
separation
of powers;
individuality.
Economic Social class;
equality economic
exploitation;
dialectic
World conquest Racial superiority
Survival Aggression
within species;
natural selection
Control of Reinforcement;
h uman Learning;
behavior Environment
Healthy ego and mechanisms
personality of defense;

Sin, Good Works, Story of creation;

the Messalah

Perfectability of

man, ability for
self-government;
repressive
effects of
centralization

History of class

struggle; pre-
dictions on
future of
capitalism
Relation of
history and
biology to
racial superior-
ity-inferiority

Hereditary effects

of struggle for
survival

Malleability of

behavior

Dynamics of
Oedipal situation;

uncenscious influence of
social norms;
dynamics of
defenses
Full employ- BDemand,Savings Prediction that
ment, Investment, government
Economic Fiscal policy policy can
Abundance deliberately

control demand

Though it may be difficult to find in any given body of thought -
religious, philosophical, scientific, political - a consistent, coherent
set of interrelated values, concepts and descriptive assumptions, it helps
nevertheless to search for those fundamental ideas *nat seem to distinguish

one world view from another.

Similarly, any given individual
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probably harbor a far more complicated set of beliefs than is accounted
for by any combinaticn of schemes as outlined in the table. For these
reasons, the table presents a vastly oversimplified view. However, if
people try to justify policy in a manner consistent with a "philosophy

of 1ife'", or "value system', it seems reasonable to try to identify the
critical components or elements in that system as a first step in
exploring the basis of disagreements and conflicts. And yet intellectual
frames of reference may be irrelevant to the outcome of many conflicts.
That is, individuals may argue for certain policies primarily to resolve
personal psychological hang-ups or to advance material self-interest,
using in justification the more acceptable language of some social
philosophy. In spite of the possible influence of emotions and motiva-
tions not revealed in public rational discourse, there are at least two
reasons for careful analysis of those frames of reference or belief
systems that are used to support public policy. First, in the world

as it is, people do cling tenaciously to rationales and social philosophy
to validate their positions; thus we have a duty to respond seriously

to the frameworks articulated. Second is the author's belief that the
course of human affairs will be improved if, in the area of public policy,
ve attempt to counteract emotional, irrational bases of behavior with
tough-minded, rational analysis.

In this spirit we have been bold enough to suggest such a table
as above. In Christianity, for example, the major goal, salvation,
derives meaning from a cense of an opposite concept, damnation. And
both are embedded in the notion of an after-life. Just as heaven and
hell clarify the nature of the major goal or value, the concepts of
good works and sin help to specify the basis on which the value (salvation)
1s achieved. The validity of the goal and its related concepts are
said to have been established in particular historical events: The
story of creation establishes the existence of God and his relationship
to man; the life of Christ further specifies possibilities for salvationm,
models of behavior, such virtues as mercy, turning the other cheek, etc.
One could proceed down the 1list of thought systems trying to identify
for each the salient components and relationships in the prescriptive,
analytic and descriptive domains.

It would be useful to add to the list and to provide more complicated
entries. A digest of dominant belief systems would be helpful in
construing the day-to-day language of laymen and officials who advocate
policy. Notice that numbers five through eight are considered to be
scientific explanations rather than philosophies or ideologies - they
are called explamnatory models and presumed not to imply or advocate
values (but only to explain empirical reality in a valueless manmer).

In spite of disclaimers by academic investigators, explanatory models
do have value implications, however unintended by the model's advocates.
Skinnerian explanations of behavior lead to attempts to control or
produce certain behaviors, under the agsumption that efficient control
1s to be desired. Galbraith's description of the new industrial state
implies certain duties and responsibilities for the '"technostructure"
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as did Adam Smith's description of the market system imply certain
behaviors for government. Though Freudian theory may seem value-

less, it implies treatment with clear goals. Thus in a digest of
significant thought schemes or frames of reference we might include entries
as full of obvious values as those explicated in Christianity and
Jeffersonian Democracy or as allegedly sterile of values as systems
analysis or pragmatism. In the process of identifying such schemes we
learn not only of a number of different basic assumptions that people

may hold, but also of ways in which specific value, definitional

and factual issues are intertwined.

Role of Academic Disciplines_in Clarifying Discussion of Public Issues

The foregoing and subsequent analysis will raise in the minds of
educators the problem: What happens to history and the social sciences
and other academic fields when the focus of curriculum becomes public
issues rather than the learning of a discipline? Some would argue that
a grounding in the fundamentals of certain disciplines (e.g. economics,
history, political science) is an absolute necessity to any reasoned
discussion of public issues. Because of serious problems in justifying
the social and intellectual utility of any given field or discipline,
we cannot accept this position (see Oliver, 1957; Bolster, 1962; Newmann,
1967 ). This is not to say, however, that academic disciplines are of
no help in the analysis of public controversy. Quite the contrary.

We see important contributions of history, social science, law and
philosophy in two general areas. First they provide a body of substantive
findings (Berelson & Steiner, 1964): that is, theories, generalizatioms,
and categories for organizing experience. The bits of substantive
"knowledge" that emerge from disciplined inquiry vary in the extent to
which they are accepted as confirmed final truth (compare such claims as
"all known human societies have religion(s);' with "appeasement in
foreign affairs leads to further aggression.') Regardless of their
finality or conclusiveness theories, hypotheses, concepts, etc. from

the disciplines offer a number of alternative frames of reference through
which to view reality. This is not to imply that ideas proposed by
academicians are the only source of seminal thought. Potent organizing
ideas have been proposed by people engaged in such non-scholarly pursuits
as social action (e.g. black power) or religion (mercy) or art (beauty).
To the extent that formal disciplines create language for comprehending
various kinds of experience, their findings should be scrutinized for
possible relevance to the analysis of public controvarsy.

A discussion on the justification for U.S. policy in Vietnam
might benefit from attention to aspects of several disciplines. History
provides an endless set of cases by which to deal with definitional
problems (e.g. the difference between internal strife or civil war
vs. foreign aggression) and controversial factual claims (e.g. comparison
of the Munich amalogy to inquire under what conditions appeasement
might lead to aggression). Political science differentiates among
models of governmen’ aud patterns in the delegation of power that might
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help clarify alternative policies for nation-building. Arguments

dealing with the net economic benefit to be derived from U.S. "investment"
in the struggle could be enlightened by reference to cost-benefit analysis
and theories of economic development. Study of law might help to

clarify international obligations arising out of treaties and the
conditions in which they are executed. Philosophy and anthropology help
to identify alternative value systems that one might use to judge the
worth or success of a given policy (e.g. utilitarianism, existentialism,
situation ethics, family patterns and social structure that imply adherence
to specific values not expressed in philosophical language). Part 1I

of this book identifies a number of concepts and theories arising from
several sources, within and beyond formal disciplines which we consider
useful in clarifying public controversy.

A second contribution of the disciplines lies in the models of
inquiry and persuasion they employ. Mindful of a number of alternative
definitions or descriptions of scientific or disciplined thinking by such
thinkers as Kaplan, Berlak, Schwab, Ennis, and Dewey,
we make no attempt here to describe a definitive model. We may note,
however, certain processes or steps frequently considered necessary
for arriving at '"the truth.” When we create hypotheses and explanations
for describing the world, and/or prescriptions for judging and affecting
it, we are often expected to define or support conclusions. "‘Support"
usually means demonstrating the conclusions to be consistent with
canons of logic and empirical observation. Philosophy illustrates a
style of dialectic for probing logical implications of one's claims
and categories. Science gives us such methods of observation as the
survey, experiment and case study (Berelson and Steiner, 1964), along
with ground rules for evaluating the validity and reliability of
empirical claims. This chapter's discussion of the verification
(Justification) of factual, definitional and value claims suggests
specific styles and approaches that presumably aim toward logical and
empirical consistency.

We are particularly impressed with legal (or jurisprudential)
reasoning as a model of inquiry useful for dealing with controversial
public issues. Judicial reasoning of the common law is general enough
to deal with the range of factual, definitional and value issues inherent
in public controversy, yet it embraces these wide concerns within a
definite pattern or strategy of thought. Aware of dangers of over-
simplification, we could characterize legal reasoning as follows.

Inquiry begins as a result of a particular, specific controversy
between parties. In contrast to a scholar trying to define or create
a problem, the judge finds himself between disputing parties who demand
solution of issues that the judge had little part in creating. It is
assumed that decisions on the specific controversy at hand must be
justified with reference to general, but qualified, principles so
that it will be possible to decide all like cases in the future con-
sistently with the present case. We may say that X should be held
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responsible for the killing, because he intentionally shot Y, and that,
in general people who intentionally inflict harm on others should be
held responsible. In the effort to justify a decision through a
general principle, we must take care to make sure that all future

cases arising under the principle will be decided justly. Suppose, for
example, a prosecutor claims that the victim of a knifing attack should
be found guilty of manslaughter for shooting his attacker. Though

he harmed another intentionally, we would not hold the knifing victim
responsible, on the qualification that even intentional killing is
justified in cases of self-defense. This interaction between specific
cases and the articulation of qualified general principles is a striking
feature of legal reasoning that differentiates it from other kinds of
inquiry. Because of the underlying value of justice that "like cases
must be decided in like manner," the effort to be corsistent with
relevant precedent is paramount. The following outline of specific
steps in legal reasoning is intended not only as a strategic outline
for thinking about public issues, but as a vehicle for illustrating
the kinds of issues likely to arise.

1. Given a host of facts on a controversy between two or more
parties, decide precisely what are the major issues to be resolved.
(Judicial opinions distinguish between those issues that can and
should be handled in the judicial tribunal versus those that should
be handled elsewhere.)

2. For each issue, search for similar cases in the past and
uncov. the rules or principles governing past decisionms.

3. In regard to each issue, ask whether the present case sig-

nificantly resembles any of the precedent cases.

a. If the case does not fit any precedent cases, arrive at
a rule de novo and justify it. (Because of the untiring efforts of
judges and adversaries to show relevance of present issues to those
of the past this rarely occurs.)

b. Does the present case resemble cases with conflicting
lines of precedent?

1. If conflicting precedents are not apparent, simply
repeat the precedent ruling; OR justify any departure from precedent if
a new ruling is applied.

2. If conflicting lines of precedent are involved,
select one line, justify it and the rejection of alternatives;

OR reject all precedents and justify application of new principle.

The schematic outline gives no guidance in determining which
issues should be decided, no criteria for deciding which precedent
cases are relevant (how does one distinguish between significant and
trivial similarities and differences among cases?), no grounds for
justifying departure from preccdent. As the judge (or citizen) begins
to make a 1ist of vital issues, factual (Does racial segregation bring
psychological harm?), definitional (What does "equal protection of the
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laws" mean?), and value (When should the authority of the federal
government be favored over the will of a majority in a state?) issues
emerge. They can be dealt with through strategies mentioned earlier

in this chapter. The jurisprudential model, in its adherence to canons
of logic, its tendency to be increasingly attentive to empirical findings
of science (& history), and its primary effort in resolving specific
human disputes through the articulation of qualified general principles,
offers a convenient method of approaching and relating the diverse

issues of any given social controversy.*

*Legal reasoning has been criticized for a blind adherence to
values and principles of the past said to be increasingly obsolete
and irrelevant for thinking about problems in the modern world. It
is also chided for a paralyzing concern for logical consistency, as
opposed to freer, less systematic modes of thought (e.g. situation
ethics or transcendental insights that cannot be rationally articulated).
Observers who probe human bases for legal reasoning see many decisions
as rationalizations for committments to values of the times, decisions
of political expediency, irrational personal choices. We think, however,
that the method of legal reasoning is not per se restrictive. It offers
as much latitude for imagination and new ways of thinking as the humans
who make decisions possess. The only important constraint is the
principle that like cases should be decided in like manner, a principle
we would endorse as requisite for justice and fair-play.
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9. DISCLCSION WITH DIRECTION

To recognize strategies of clarification appropriate for the
kinds of issues examined in Chapter 1 is a first, but not sufficient
step toward productive discourse on public issues. In addition we
must give constant attention to the flow of dialogue; that is, the extent
to which discussants listen and respond to each other, the depth with
which issues are explored, the cumulative development of positions and
rationales as a result of conversation. It seems necessary to think
on two levels at once. On the one hand we must take a stand and
think of reasons to defend it. On the other, we must ask questions
about the discussion process:

Am I sensitive to what other people are saying, or did

I miss an important point? Do I know what the central issue

is, or should I try to make it more explicit? Are we

jumping agound from issue to issue? Did someone change the

subject without making an explicit transition? Should I

challenge whether some comments are relevant to the issue we

are discussing?

Discussants who make a conscious attempt to anticipate and deal
with some of the following problems may avoid the extremes of "free
association,' disconnected opinion on the one hand versus sophistic
or emotional combat (shedding more heat than light) on the other.

Sensitivity

Conversations often seem to go around in circies because no one
raises or answers any questions that challenge another person's
statements. Often the discussants seem tc be talking about different
issues, even though they are on the same general topic or problem.
They may, in fact, be listening to one another, but this would be
hard to guess from what they say, for they simply do not respond to
one another's statements. When this sort of thing happens, people
can bc called insensitive to one another's statements.

[Discussion of '"'Mutiny Act")

HARRIET: Captain Vere is so dogmatic. He doesn't even want to
give Billy a chance.

BEATRICE: The real problem is making the distinction between
what 1s morally right and what is legally right.

ZELDA: I really don't like sea stories anyway. They're
always so rough and bloody.

BEATRICE: Obviously Billy had no legal right to hit Claggart.
But what other way was there to defend himself?

ZELDA: 1 saw a movie on television Sunday night something like

"The Mutiny Act." The good guy got killed because some cruel captain
wanted revenge.
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Here each girl gives an opinion or states a position without
taking notice of what others are saying.

The next conversation illustrates a more sensitive discussion

HARRIET: Captain Vere is so dogmatic. He doesn't even want to
give Billy a chance.

BEATRICE: I don't think the problem is so much in the type of
man Vere is, but rather the legal bind in which he is caught.

ZELDA: I don't gsee what difference either position makes: Harriet
sees the problem as a flaw in the character of Captain Vere. Beatrice
sees the problem as a poor sea captain caught in an unjust legal system.
As far as I am concerned the results are the same: An innocent man is
hanged.

BEATRICE: But it does make a difference, because the central
problem is to find out whether Captain Vere did the right thing.

HARRIET: I agree, and I don't see how you can blame the system
when the young officers offered a number of possibilities for saving
Budd's life, which the captain all but ignored.

ZELDA: I see what you people are saying now. You agree with me
that a wrong was committed in hanging Billy. Our problem now is to
find out where to put the blame. We can blame Vere or we can blame
circumstances that are beyond Vere's cortrol.

Making judgments about a conversation's sensitivity is fairly
easy when we listen carefully to others, or when we read what they said.
It 1s much more difficult, however, for a person to be sensitive when
he himself is caught up in an argument. Usually a discussant has to
make a conscious effort to connect the speakers with the issues being
expressed.

In the above argument, a sensitive participant would say,
"Harriet is blaming the man, Vere; Beatrice is blaming the system, the
law; Zelda at fivst doesn't see the relevance of this distinction,
but later she agrees that it is useful." If another person entered
the conversation at thic point and wished to move the discussion
forward, he should have this kind of summary in mind.

In her last statement Zelda helped to make clear the issue around
which the discussion revolved. She might also have made explicit her
agreement or disagreement with others in the dialogue. Such summary
statements indicate that the members of the group are listening to
each other.

One can demonstrate sensitivity to others' comments not only by
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making summary statements of agreement and disagreement, but also by
conceding a point or mwodifying one's position in light of previous
comments. Sensitivity is also demonstrated in specific challenges to
previous statements ("If you believe in capital punishment for accidental
killing at sea, what about penalties for fatal auto accidents?").

S tating the Issue

An argument usually begins when people have different points of
view regarding the rightness or wrongness, the legality or illegality,
the justice or injustice of an action or policy, or the truth of a
claim.

Discussion is often aroused by stating our "gut level’ feelings
about one aspect of a concrete situation: '"Billy was wrong to strike
Claggart''--'"Vere had a right to hang Billy"--"Showing Billy mercy would
have made the crew more loyal." In & complicated situation such as "The
Mutiny Act," many different opinions are soon thrown into the discussion.
One of the first challengzs of disciplined discussion is to sort out the
different things being said about different issues or topics. Another
helpful strategy is to identify points of agreement and disagreement.
These steps allow the participants to focus on a limited number of
igsues and pursue them systematically. When participants are discussing
one issue at a time, it is also easier to be sensitive to other people's
statements.

To state issues clearly, it is useful to translate the main position,
or opinions expressed into questions. Stating the issue in question
form focuses the discussion on a specific topic that requires reasoning
and justification. Look back at the last discussion of Beatrice, Harriet,
and Zelda. Did they come to a clear statement of the issue? To what
extent does the following dialogue state issues clearly?

HENRY: Captain Vere really had no choice; the Mutiny Act stated
that striking an officer in wartime was a capital offense.

DAGMAR: The Captain could have disobeyed the law. He did have
that choice.

HENRY: But why should the Captain stick his neck out? Why
should he do what he knew was wrong, and suffer possible punishment
for that later?

DAGMAR: But it wasn't wrong to save Billy's life. The law itself
was wrong.

HENRY: You mean obeying the law is wrong?
DAGMAR: Sure, when your conscience tells you that there is a
higher moral law being violated. The Nazis were obeying the law when

they executed innocent civilians in concentration camps. Obeying the law
was not right.
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HENRY: Well, suppose my conscience tells me that it is wrong to
come to school and be brainwashed by English and social studies teachers.
Is it OK for me to defy the school attendance laws and stay home?

DAGMAR: But that's different. You're not being brainwashed. You're
being educated to know more about the world around you.

HENRY: I think you're right, but my example points up the issue
we're discussing: When is it reasonable or justifiable to obey one's
conscience when it means disobeying the law? To answer this question
we've got to explore a number of situations and ask about each: What
is there about this situatior that makes comscience more important than
law, or law more important than comscience?

In this conversation Henry has suddenly stepped outside of the
give-and-take of the argument and tried to summarize the nature of
the issue over which he and Dagmar disagree. Ome advantage of this
kind of skill is that it provides focus for the discussion. A second
major advantage of stating issues explicitly is that it tends to
broaden the discussion and show how a number of similar situations can
be related, compared, and contrasted. In the above discussion, for
example, it shows how Nazi laws and school attendance laws help clarify
dilemmas in the 'Mutiny Act.'

Pursuing Issues With Continuity

Only one or tvo issues were raised or discussed in the short
sample conversations on earlier pages. But longer discussions usually
raise several issues--and expand the possibility of confusion. Each
participant tends to raise an issue that supports his stand on the
more general topic. He then pursues this issue as long as he 1s''winning,'
only to switch the issue when he begins to lose ground.

Changing the issues too quickly tends to disrup: attempts to
clarify or resolve basic disagreements. The systematic pursuit of an
issue means sticking with it long enough to deal with its problems
thoroughly, making sure that all members of a discussioa group know
where each one stands. This may be referred to a3 discussion continuity.

In the following discussion about the Vietnam war, continuity is
broken at a number of points. See if you can find them.

1 BERNARD: Say, Stanley, what do you think of that law Congress
passed about burning draft cards?

2 STANLEY: 1It's a good law. Those guys really bug me. Just a
bunch of beatnicks trying to dodge the draft. They ought to be in jail.

3 BERNARD: I don't think it's a good law. How are you going

to enforce it falrly? Suppose somebody tears up his draft card by
mistake?
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4 STANLEY: Who'd do that?

5 BERNARD: It's a stupid law. What harm does it do to bumn a
draft card? Besides, look what they did to David Miller. He's a sincere,
clean-cut kid, but they put him in jail.

6 STANLEY: Well, he's not so bad, but some of those other guys.
...Besides they are emcouraging others to buck the draft....It's un-
patriotic.

2 BERNWARD: It's not unpatriotic if you believe that the war is
a violation of American principles.

8 STANLEY: You mean the war in Vietnam?
9 BERWARD: Yes, we're killing a lot of people and using gas and
napalm and all that just to support an unpopular dictatorship. That's

against our principles.

10 STANLEY: Well, it's also against our principles to let the
Communists take over.

11 BERNARD: The Viet Cong #-en't just Communists. There are a
lot of other people in their mov..ent too. It's the government that
calls them all Communists. They say they are nationalists.

12 STANLEY: What government? Ours or the one in Saigon?

13 BERNARD: Both.

14 STANLEY: Well, if our government calls someone a Communist, he
probably is.

15 BERNARD: Is that your definition of a Communist?

16 STANLEY: Well, not exactly, but our government must know who
they are.

17 BERNARD: If our government called your brother a Communist would
you agree with that?

18 STANLEY: Oh no! My brother isn't a Communist.
19 BERNARD: How do you know?

90 STANLEY: He daesn't belong to the Party; he's never even read
Marx or talked to & Communist.

21 BERNARD: Well, if these Vietnamese peasants hadn't read Marx or
didn't belong to the Party, they wouldn't be Communists either. Right?
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22 STANLEY: Well, that's different. Besides, my brother is being
drafted to fight while these guys burn draft cards. They ought to burn
them too.

23 BERNARD: They probably will.

All these issues are related to some extent, but agreeing on onme
does not mean that one must agree on the others. Many considerations
under each issue that are left unexplored as the conversation moves on.
When so many aspects of the draft-card burning (for instance) are left
unexplored, the discussion is short-circuited.

Explicit Transitions

There are points in discussion where it is useful to leave one
issue and move on to another. This may happen before or after an
issue has been fully clarified. An argument between two discussants
may become so deadlocked that no agreement is likely. They may then
agree to disagree, and to take up another issue related to the general
topic. Or one member of the group may see that there is a prior issue
that must be settled before the issue under discussion can productively
be explored.

When someone chooses to change the issue under consideration,
he should make this known with an explicit transitional statement,
explaining why a change of issue at that point would move the discussion
forward.

In the previous discussion on Vietnam, the first change in
issue occurs in statement 7, with no warning. The issue shifts abruptly
from "Should burning a draft card be unlawful?' to "Is war in general,
or the Vietnamese war in particular, consistent with American principles?"

Stanley might have alerted Bernard to the fact that he was
changing issues, and said why:

STANLEY: Well, some of those guys are encouraging others to
buck the draft. And I think this brings us to the more important issue
on which the draft-card burning issue rests. The more basic question
might be stated this way: '"Is the draft necessary for national defense?”
And I say it is necessary.

BERNARD: I would agree that it ia unpatriotic to hinder our
national defense. But is our defense at stake in Vietnam? The real
issue then is: ''Should we be fighting in Vietnam at all?"

STANLEY: All right, let's drop the draft-card burning issue
for now and get at the issue on which it rests: Y“Should the U.S. be
in this war?” I say yes. We are, in the long run, defending our own
freedom from aggression.
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In this exchange Stanley and Bernard have explicitly changed the
issue to guide the discussion in a direction they think more appropriate.

Relevance

People can disagree on their position on a specific issue. They
can also disagree on whether or not they should move to a new issue.
An even more common problem, illustrated below, is determining whether
or not a particular statement is related to the issue under consideration.

HUBERT: I thought that when a sea-captain was on a ship on the
high seas he was his own master, a kind of dictator. Why does Vere have
to obey the Mutiny Act?

JASPER: Captain Vere has a narrow military mind. He probably
likes the idea of pushing people around, just like Claggart did.

HUBERT: Vere's personality or character, what you're talking
about, 18 really not relevant to whether or not he is bound by the
Mutiny Act. Stick to5 the issue.

JASPER: Sure it's relevant. I'm saying that Vere sees himself
as a military man and therefore thinks he's bound by military law.

HUBERT: But I'm asking is he really bound by the law, whether he
thinks he 1is or not.

JASPER: Oh. I see your point. You're saying that we ought to
establish the legal facts of the case before we determine how Vere
interprets these facts.

Challenging the relevance of a statement is a way of pressing
toward greater continuity-- systematically focusing on one issue at
a time. It is also a way of forcing a discussant who has switched
issues tc provide a transitional statement. In the example above,
Jasper switches the issue. Then Hubert clarifies for Jasper why it is
unwise to move to a new issue so soon. Jasper agrees.

One of the more effective argumentative tactics is to elicit
agreement or concession from an adversary on an issue that appears
relevant to the main issue, but on closer examination would be judged
irrelevant. One can give the appearance of having "won points" when
in fact, one's persuasive statements concern issues irrelevant to the
major points of contention. The need for close attention to the
relevance of statements is especially evident when the following three
strategies are used.

Ad Hominem

One way to dismiss or discredit an argument is to attack the person
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who states it. Ad hominem remarks are aimed at the man rather than

the argument. Some discussants question the motives of their adversary
("You're just trying to make me look stupid" or "You're just saying that
to start an argument'); others indulge in more blatant name-calling:
"You're a pigheaded liar" or "What a riduculous argument' or " I
shouldn't even waste my time talking to you." The use of humor and
sarcasm in particularly persuasive in leading an audience to doubt on

a man's ability or integrity: "My worthy opponent, as incumbent school
committee chairman, certainly has great knowledge of school affairs.
His five close relatives whom he appointed to top administrative posts
must keep him well informed, not only in the cffice, but at family
affairs as well.”' Ad hominem remarks generally distract attention

away from the basic issues being discussed and instead focus on the
persons. This is not to say that personal credentials, ability

and integrity are not valid 1issues themselves--in many cases they are.
If a school board is deciding whether or not to appoint Mr. X, X as

a person is the main issue. 1f we are trying to decide whether to
believe Mr. Y's statements about the effectz of radioactive fallout,
then Y's credentials, expertise, and motives may be very relevant.

But even if we disagree with Y about his motives, simply calling him

a communist, or an ivory tower egghead does not help to establish
rationally anything about the man as a person. Unfortunately,
discussants often fail to distinguish baetween ad hominem remarks and
those centrally related to the main issue.

Metaphor

We can sharpen or accentuate the essence of a gituation by
r<lating it to a vividly imagined symbol that canmnot be literally
applied (e.g. "A mighty fortress is our God."). Suppose Harry is
arguing that giving money to slum dwellers won't ensure that they spend
it correctly to improve themselves. To clinch his point, he reminds
Joe, "You can lead a horse to water, but you can't make him drink."

The metaphor is impressive, but how relevant is it to the main point,
the implication being that slum people are no different from horses.

Another example might be <esignating new African nations as
"ynstant nations," in the effort to discredit them. The American
associates "instant" with "instant coffee," for example. The phrase
combines two elements of derision: the Africans think they can build
a nation as easily as one can make a cup of coffee; and obviously
instant coffee is not as good as brewed coffee--good coffee, like a
good nation, takes time to "brew." While making coffee is far afield
from nation building, the metaphor points up the fact that "if you
want quality, some things just take time," and this point is brought
out more vividly by the use of metaphor than simply by saying it. The
genses in which coffee brewing resembles mation-building are highly
questionable, however persuasive the metaphor seems at first glance.
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Analogy

Though elsewhere we have discussed the clarifyiug function of
analogy, we must be alert to problems of relevance they create. Harry
and Joe have been arguing about the desirability of guaranteed income
to alleviate poverty in the U.S. Harry has pointed out that this
policy will probably cause increased income tax for the wealthier
people, mnd Harry doesn't see why he should pay higher taxes to support
poor people. 'Well, suppose X is lost at sea on a life boat," suggests
Joe. "The boat has five people on it, with a hole in it and it is
necessary to bail constantly. X is the only one with food. To keep
up t?e baétin;& eearch for food, etc., he needs at least three other
people. ouldn' t "ooon "

Hary. "Then," reasons Joe, "ou should be willing to mehe s fineortel
sacrifice for the poor people in slums." nancia

Is the life boat analogy relevant? Harry may have the feeling
that "it's different" from the situation dealing with the income
tax, but if he is unable to articulate the nature of important differ-
ences (e.g. Does Harry's own life depend upon charity to slum
dwellers?), he will be unable to argue that the analogy is irrelevant.
As was discussed earlier, even if we conclude that an analogy is
irrelevant, distinctions made in the process of reaching this conclusion
can clarify important issues in the major problem being considered.
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10. INTRODUCTION TO SUBSTAWTIVE CONCEPTS

The preceding analysis of types of disagreements, strategles for
justifying different types of claims, and guidelines for moving discussion
in more productive directions can be applied to discussions on any
1ssues: Roman persecution of the Christians, northern disobedience of
the Fugitive Slave Law, U.S. support of counter-revolutionary regimes,
or Mayor Daley's policies at the Democratic National Convention of 1968.
In addition to theorizing on the nature of intellectual disagreement,
rational persuasion and the flow of dialogue, it is necessary to explore
speciric ideas, values, or concepts that allow us to construe social
controversy in a variety of historical contexts. In Part II, as the
chapter titles indicate, we have chosen to discuss specific problems
in the areas: morality-responsibility, equality, consent,
welfaie~security, and property.

These ideas often play central roles in justifications offered
for policy judgments. Joe advocates persecution of American communists
as necessary "to protect national security." Harry argues for guaranteed
minimum income on the basis of "equality of opportunity.” Jim pleads
for black community control of schools, referring to traditional rights
of self-government or consent. Chester opposes open housing legislation
as a violation of his "property rights.'" Henry argues that the war is
"{mmoral” and that people have a "moral responsibility" to disobey
authority when the authority orders "immoral acts. In many discussions
reasons for one's positions are stated simply and repeated, but not
critically examined. People are often unaware of multiple meanings,
interpretations and assumptions that might be applied to a given idea,
unaware of possible inconsistencies in the ideas used to support a
position. To point out complexity and to raise unresolved issues that
frequently go unnoticed is the major intent of this section. To
identify alternative concepts and assumptions within the domain of
otherwise glibly stated ideas will hopefully serve to deepen discussion
and expose new areas of disagreement, rather than "solve' public issues.

It may be helpful to relate some of the steps that led to the choice
of these five categories or problem areas. One could, of course, construe
public controversy in terms of several categories and dimensions. For
a time, we organized social conflict under five general labels: use and
control of violence: maintenance of standard of living; establishing
priorities and privilege; mechanisms for dissent and change; defining
the balance between private and public concerns. At another point,
we attempted to distinguish among different perspectives of thought and
value systems through which people interpret reality. Aware of
orientations of various intellectual traditions (including social science
and other disciplines), we proposed the following breakdown. Each
"perspective' focuses on or tries to explain certain domains or aspects
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of experience, and there seems to be an implicit general purpose or
objective in the use of each perspective.

Perspective
Legal-Ethical

Political

Personality

Economic

Religious

Proof Process

Rhetoric

Deals with

Procedures for determining
values and for judging the
distribution of power

methods of attaining and
retaining control
individual motivation and
styles of choice
productioa, distribution
and exchange of goods &
services

ultimate meaning of life
and death

verification & explanation

persuasion & clarification

Implicit Goal

Justice

Accommodation of
Conflicting
Interests

Emotional
Maturity

Material well-
being

Salvation

Truth

Communication

Whereas the first five perspectives seem to have counterparts in
academic disciplines, the last two seem more general - they are essential-

ly the framework used in Part I.

Perhaps some aspects of social science

(e.g., sociology or anthropology or newly emerging fields such as
futurology) are "meta'" perspectives in the sense of examining community

issues with all of the above perspectives in mind.

Given a particular

controversy, one might explore the relevance of each of the various
perspectiveg, or using our first scheme of five categories, try to
identify the salient problems.

Rather than merely label a type of controversy, it seemed necessary
to scarch for ideas, theories, general model::, and specific issues that
could illuminate and clarify disagreements that arise on specific

social choices,

In examining actual controversies (e.g. the American

Revolution, Civil War, and dozens of cases ranging throughout history

in different societies), we tried to identify specific issues that

might be clarified through the contributions of various discipline areas:
ethics, law-politics, economics, sociology-anthropology, psychology,
history. We constructed a grid or matrix for dealing with any given
dispute, The grid would be "filled in" according to facts and dilemmas

presented in a given message or case.
indicate a number of possible agendas for discussion.

It would serve as a guide to

It was expected

that only some of the cells could be appropriately filled in for any
The most "pregnant" case or situation would be that

given controversy.




for which the greatest number of cells were completed. A grid for the
mutiny act case follows.

To i luminate discussion of issues raised in the grid, we turned
to social science disciplines (also law, ethics, philosophy) in a more
systematic search for explanations, concepts, models relevant to social
controversy. Though we compiled for each discipline a set of ideas
useful in the justification of positions and in the explanation of
controversy, we chose not to present a separate chapter on the con-
tributions of each discipline. To construe social issues solely in
terms of criteria and boundaries of traditionmal academic disciplines
might impose unnecessary and artificial constraints. The seminal values
and ideas used to justify policy stands arise from far more unstructured,
"sloppy," experience than is suggested by the labels of formal scholar-
ship. The most powerful ideas used by laymen, non-scholar policy-
makers, and even scholars themselves are ideas that have been studied
and argued within a number of intellectual traditioms or perspectives.
Aiming toward a more holistic and organic view of social controversy
than would be implied by chapters entitled “"economics,' "political
science,”" etc., we have incorporated insights from many fields into
topics that we consider more indigenous to or at the nucleus of
controversy itself. The topics are by no means mutually exclusive;
considerable overlap of issues among the topics should be apparent.
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11. MORALITY-RESPONSIBILITY

A passenger is cast overboard from a sinking lifeboat to lighten its
load 80 that women and children may live. A pilot directs bombing on in-
nocent villagers to root out the ememy. A governor pardons a convicted
murderer. A judge awards damages on the basis of a broken contract. A
real estate broker, honoring wishes of clients, refuses to show property
to Negroes. Discussions on such issues bring statements like: "He had
a responsibility to the group;" '"Though legally justified, it was mor-
ally wrong;" '"He didn't deserve such punishment;" 'You must keep your
oromises;" ‘My only responsibility is to myself or my client." Efforts
to establish one's duties or obligations by considering the interests and
rights of others are by definition, efforts in moral deliberation. In a
sense this definition implies that discussion of public issues consist
primarily of moral reasoning, because most public issues involve con-
flicting duties, obligations and responsibilities. Although argument on
public controversy involves issues that go beyond moral questions, the
purpose of this chapter is to select major ideas and dilemmas relevant to
public issues that seem primarily concerned with the question :

"What would be morally right; or what is one's moral responsi-
bilicy?" *

Ideas drawn largely from the field of ethics are used to define and 1llu-
minate problems pursued below.

Tyres of Obligations and Duties

From the diverse contexts in which morality becomes an explicit is-
sue, we can distinguish three levels of debate:

A) questions of obligation in one-to-one personal relationships
(Is X bound by his promise to Y? Does Joe "owe' his father
anything?):

B) questiocns of an individual's obligation to make a sacrifice
for the good of the group (Should the man on the lifeboat

* We have co-titled the chapter responsibility, because a common interpre-

tation of "responsible" action is that in which a person meets his moral
obligations.
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give his life for the survivors? Should the youth be
forced to serve his country?);

C) questions of the group's responsibilities to individuals
(Should the majority give equal privileges to a dissenter;
Should the government grant special financial assistance to
disadvantaged persons?).

The three levels have been referred to respectively as commutative, con-
tributive and distributive obligations.

One might suggest that commutative obligations seem least related to
public policy, more personal or private in nature. In fact, however,
person-to-person obligations are prescribed and enforced by the community
through laws and customs. Such personal relationships as between husband-
wife, parent-child, employer-employee, professional-client are continuing
topics for public debate as laws on adultery, child neglect, collective
bargaining, and mercy killing illustrate.

Although philosophers have not yet demonstrated that ethical justi-
fication differs substantially from level to level, we feel the catego-
ries are useful. If in the future we can demonstrate that some concepts
or paths of reasoning seem most appropriate for only certain levels, then
the distinctions would have obvious utility.

Alternative lMeanings of Responsibility and Obligation

Causal versus Moral. The claim that "Jack was responsible for the
accident and so he should pay", implies that Jack caused the mishap to
occur and that, by virtue of his causing the event, he has incurred cer-
tain obligations. It is common for middle class whites to react to the
plight of poor black people by saying, "Since I've never done anything to
them, I have no responsibility for the problem - thus no obligations to
help solve it." This position assumes that obligations arise only when
some direct causal link connects a person to an event or state of affairs.
There are some difficulties with this position. First, it is often dif-
ficult to pin-point and isolate clear causes of complex social events
(e.g. wars, or riots), both because of a multiplicity of causes and the
infinite regress that traces all causes back to Adam and Eve. Second, we
can find a number of cases in which it is widely agreed that one does have
some moral obligation, even though one had no participation in the events
at hand. An unsuspecting bystander witnesses an auto accident in which
all passengers are seriously injured and unable to summon help. Although
coming to the aid of the injured will cause the bystander inconvenience,
and possibly considerable loss of time, it would be generally agreed that
although he did not cause the accident, he had an obligation to hkelp the
injured. Conversely we can think of situations in which a person does
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directly cause an event, yet we would agree that the person should not be
held morally responsible: harm inflicted by the mentally insane, or the
young child lacking self control. When individuals or groups are said to
be "responsible" for a state of affairs, we must ask whether a causal or
moral sense of responsibility is intended. As suggested above, moral res-
ponsibility may arise on grounds other than direct cause; for example, the
ability that one has to relieve suffering, contractual and legal obliga-
tions, a tacit consent, etc. One of the challenges of moral reasoning is
to define more specifically criteria by which one incurs moral responsibi-
lity.

Prima Faclie versus Actual Obligations. If Mary promises to babysit
for Mrs. Jones on Wednesday, we could agree in general that she had an
obligation to keep her promise. If, however, on Wednesday evening Mary's
mother became seriously i1l and Mary had to take her to the hospital, we
could agree that Mary's actual obligation was to care for her sick mother
rather than keep her babysitting promise. We could list a number of obli-
gations - such as keeping promises, obeying the law, caring for one's
children, honesty, refraining from violence, etc. - which help to define
one's moral duties in general, that is, one should act according to such
obligations unless one can find a special reason or exception for vio-
lating them. Such obligations are prima facie guidelines for moral beha-
vior. In the actual course of events, extenuating circumstances often
make it impossible to follow prima facie duties. Mary cannot both keep
her promise and care for her sick mother. She must make a choice as to
what her actual obligation is in those circumstances. Although we have a
prima facie duty to obey the law, a protestor with strong moral objections
to the Selective Service System and the Vietnam war may burn his draft
card, feeling an obligation to act out a dramatic form of civil disobe-
dience. Similarly, the northern abolitionist who violated the fugitive
slave law to help runaway slaves or the Jewish sympathizer in Nazi Germany
who helped Jews escape Nazi law. The most heated of public controversies
are disagreements over whether a person's or group's prima facie obliga-
tions should actually be followed.

Bases of Moral Judgments

Below we shall discuss a number of principles or values that have
been used to prescribe responsibilities and moral obligations. In spite
of our emphasis on deliberation based on qualified general principles, we
must recognize an approach to morality that discourages concern for basic
principles. It has been argued that one should not base moral judgments
upon general principles, because a) it is impossible to demonstrate that
any set of principles is valid; and b) adherence to principles unneces-
sarily burdens us with problems of consistency, justifying exceptions to
the rules, etc. This view of morality sometimes called ''situation ethics"
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warns against excessive emphasis on models that aim to make decisions

of the present consistent with those of the past. It calls on us to

judge each situation as it occurs as unique and thus not to be assessed
by principles that evolved to deal with previous and necessarily quite
different situations. The extent to which we should base moral judgmente
on general principles to be applied to similar cases at different points
in time will be discussed below. At this point, however, we ghall discuss
some of those principles that people do in fact use to guide their moral
deliberaticas.

Principles or Values as Bases for Moral Judgments

Prudence. Basing one's obligations on considerations of prudence
alone is often said to be immoral, because prudence places highest value
on gelf-interest or self-satisfaction - one acts in such a way as to maxi-
mize one's own individual objectives, without regard for the needs and
rights of others (unless such regard is useful in attaining one's self-
interest). If morality assumes a serious concern for the rights of others,
then prudence seems to be an ummoral basis for deciding on one's obliga-
tions. A real estate broker can refuse to show property to Negroes, "Not
because I dislike them or because I think they don't deserve equal oppor-
tunity, but only because I risk economic losses to my business if they
move into the neighborhood." This represents reasoning based on self-
interest or prudence alone. A more sophisticated type of self-interest,
often called enlightened self-interest, does consider the rights and
interests of others, but only as a means to further selfish goals: "I will
sell property to Negroes, because if I refuse, they might picket my busi-
ness and prosecute me for violating the fair-housing ordinance, which
would damage my image as a respectable businessman." Although this bro-
ker would in effect be helping to guarantee equal rights to others, his
basic justification for such action is prudence - the success of his own
business. The politician or university administrator who advocates re-
forms, not because he considers them intrinsically justified, but mainly
to "avoid trouble or protest" acts on the basis of "expediency', another
form of prudence. Although some will argue that reasons of prudence or
expediency are not truly moral considerations, we believe that such issues
cannot be avoided and that the essence of moral deliberation lies in
balancing and testing the significance of the prudent course of action in
contrast to action based on other principles.

Lawv. In a society having great respect for the authority of statu-
tory law or regulations, the law often becomes synonimous with morality
itself, and there are those who believe that the essence of morality is
ozdience to the law of the times. This belief can extend to the point
where, 1f no law can be found to cover a given decision, it would be
claimed that any possible actions (within the law) would be morally right,
The extreme of this position would hold that Mary, the babysitter, could
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either help her mother or babysit for Mrs. Jones - since there was no law
telling her what to do, neither action is morally preferable. Similarly,
the legalist approach could uphold Eichmann's action in arranging for ex-
termination of the Jews, on the grounds that he was obligated to follow
orders from his superiors; or the morality of slave-cwners obeyinsy laws
that reinforced the institution of slavery with its various atrocities.

There are obvious problems in construing one's obligations as simply
to obey the law. First, there are different types of law: statutory; lo-
cal, state and federal; constitutional, common law, and even "natural law."
There may be conflicting precedents or rules, depending upon what type or
level of law is followed. Though local ordinances have banned certain
types of speech and demonstrations, protestors have violated these laws in
the name of upholding their constitutional rights to free speech, Laws of
the Amish religion have conflicted with laws on education; state law has
differed from federal law on the public's responsibility to provide counsel
for defense of the indigent. Second, within a given source of law there
are conflicting norms or precedents. In constitutional law, the separate-
but-equal doctrine conflicts with the Brown decisiocn; decisions upholding
the police power of states conflict with decisions that authorize Congres-
sional regulation of state affairs. To argue that the "most recent” law
should be followed does not solve the problem: U.S. action ia Vietnam is
held consistent with that part of the UN Charter that gives nations the
right to resist aggression, but is said to be a violation of the provision
that outlaws intervention by one couuntry in another's affairs.

Finally, in certain situations distinctions are apparent between one's
legal and moral obligations. We search for "higher" principles when laws
do not compel any particular action, either because the lawe contain con-
flicting guidelines or because they do not address themselves to the pro-
blem (Should Mary care for her sick mother or babysit for Mrs. Jones?).

We raise moral questions about one's obligations when a person obeys what
most would consider to be an unjust law (e.g. the Nazi commandant operating
an extermination camp), or when deliberate violation of the law is Justi-
fied by appeal to a higher moral principle (e.g. patriots fighting the
Anerican Revolution or Negroes sitting at lunch counters).

To decide which moral values or principles can justify violation of
the law is, of course, a persisting issue, and below we shall discuss some
of the more general ideals (beneficence, utility, justice, freedom) that
have been used to define the "higher" moral values. Given the assertion
that one is not morally bound to obey immoral laws, we may try to define
the essence of morality in terms of these general values or with regard to
a more specific set of criteria. Lon Fuller (1964) suggests that for a
law to be moral, it must 1) apply equally to everyone who comes within
its scope; 2) be publicly promulgated so that people can be expected to
be aware of it; 3) be clearly enough expressed so that people understand
what it requires; 4) must not contradict other laws also in effect;
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5) must not require what is humanly impossible; 6) must remain rela-
tively constant through time; 7) be enforced by official action consis-
tent with the formal rule; and 8) cannot punish people retroactively for
behavior presumed to be legal before tew laws were made. These criteria
may be seen as necessary but not sufficient conditions for judging the
morality of law; in addition, one might wish to impose other values such
as "passed by majority rule," "not infringing on personal privacy," etc.

Having accepted a prima facie duty to obey the law, we must be pre-
pared to face situations that require additional principles for the jus-
tification of one's moral obligations.

Utility. One of the additional principles customarily invoked stres-
ses ''the greatest good for the greatest number," and although the concept
was originally suggested as a criterion for the making of legislative de-
cisions, it has served as a more general basis of morality. The man who
abandons the lifeboat so that several others may live could justify such
an obligation on this utilitarian ground. The principle is also used to
Justify the use of majority rule as a way of making social decisions, un-
der the assumption that majority rule maximizes the number of people
likely to be satisfied.

The utility principle raises the problem of a) defining what is meant
by "the greatest good"”, and b) calculating the extent to which "good" is
achieved by various actions or policies. The good has been defined as a
situation in which the total amount of pleasure is maximized and the total
amount of pain is mianimized. This has also been called maximizing "hap-
piness."” Yet how are we to weigh the relative pleasure or heppiness re-
sulting from sensual pleasure, material comfort, or phychic peace of mind?
Utilitarians proposed the development of a 'calculus" that accorded posi-
tive and negative values to different human conditions, experiences, states
of mind, and the job of the legislator was to use such a calculus to ma-
thematically maximize total happiness. The plausible hypothesis that one
man's pleasure might be another’ s pain creates severe problems of applica-
tion. Nevertheless, the general principle is commonly invoked when we
speak of the soldier's duty to give his life for his country, the duty of
the wealthy to pay taxes for the benefit of the poor, the duty of a dis-
senting minority to follow rules or decisions laid down by the majority,
the taking of private property through eminent domain, or the punishment
of criminals by the larger society. Yet the principle of utility can be
called into question on the basis of other standards of morality: when
the majority persecutes a religious minority, when vigilante justice by
a majority denies due process of law, or when a strong populous nation oc-
cupies a small weak neighbor. In such cases, principles such as equality,
justice, freedom or charity may be considered morally superior or perhaps
as pre-requisites to the happiness of the greatest number.
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Freedom. It is argued that the freedom or autonomy to choose one
course of action among several is the nucleus of moral reasoning, and
withoat such freedom it is impossible for man to be moral. Advocates of
this view in its extreme suggest that any coercion denies man the opportu-
nity to be moral. Thus formal laws enforced through sanctions essentially
deny men the opportunity of being moral by prescribing instead of allowing
individuals to choose acceptable social). activity. Using individual auto-
numy as the sole basis for morality, however, raises the perplexing contra-
diction that X's exercise of complete freedum may in fact result in his
restricting the autonomy of others. If X is highly moral, he would volun-
tarily restrict his own actions so as not to interfere with others' free-
dom. But because not all men agree with this standard of morality, and
because even those who do may be unable to calculate the effects of their
actions on others' freedom of choice, society has evidently <hosen to re-
strict individual choice (through many laws and institutions) in the name
of preserving freedom.

Liberty, autonomy and individuality are often proclaimed in the at-
tempt to define man's most sacred rights. '"Give me liberty or give me
death," reflects the central importance of freedom within a constellation
of other values. It is said thkat man's very human-ness depends upon pre-
serving his freedom. With this in mind, it may seem odd that none of our
chapters 1is entitled "liberty'" or one of its synonyms. Since conflicts
between individuaiity and social obligations pervades so many social is-
sues, rather than to isolate freedom as a special problem, we chose to
deal with it as it arises in different forms throughout the substantive
problem areas. Perhaps the Chapter on Consent deals with the value of
freedom most specifically in considering rights of individuals freely to
control their lives.

Beneficence. Expressed for centuries in teaching of Christianity,
the principles of love and charity serve as another powerful value in
moral reasoning. We shall here combine them into one principle, "benefi-
cence,"”" and emphasize the doing of good for others, which may involve for-
giveness, "turning the other cheek,' giving of alms and charity, offering
emotional comfort and kindness, and generally sacrificing one's self-
interest for the benefit of others. It has been argued that beneficence
is the essence of morality, the ultimate criterion for judging whether
any given action is morally right. A persistent difficulty in applying
the principle relates to the distinction between a person's will, intent
and motivation on the one hand versus actual consequences arising from
his actions and deeds on the other. 1Is it consistent with the principle
of beneficence for a political leader to advocate war, based on a sin-
cere intention to preserve peace and goodwill on earth? Or suppose a
selfish motive leads to "good deeds": the mammoth business corporation
contributes millions for vhilanthropic projects, but the basic motivation
behind the charity is self-interest, that is, tax deductions to preserve
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profit, and advertising to perserve a respectable image. The distinction
between beneficent motives and deeds illustrates that appealing to bene-
ficence alone will not necessarily solve one's moral dilemmas. Even as-
suming the most beneficent of motives, should we forgive children or fana-
tics who unknowingly injure others? Even if we could afford it, for example,
would it be right to donate money to the poor whenever they beg? Should

we turn the other cheek to foreign adversaries? Actions, apparently con-
sistent with beneficence may lead to the violation of other values (or at
least to perversion of beneficent intent).

Justice. We may be told that it was immoral for Stalin to persecute
the Kulaks; immoral for Britain to exploit India; immoral for the U.S. to
bomb civilians in Vietnam; immoral for a storekeeper to deceive customers
about the quality of his products. If we ask for reasons behind such moral
judgments, we may be told such actions are unjust or unfair. Since '"jus-
tice" is commonly used synonymously with morality, an analysis of its
meanings should include most of the values already discussed; i.e., actions
above may be judged unjust, unfair (or immoral) because they violate values
of beneficience, freedom, utility or law. But justice also implies more
specific principles that extend beyond these values. Here we shall discuss
three themes most salient to more specific connotations of justice.

(1) Justice as Fairplay. The principles or values behind fairness in
the sense of fairplay are essentially those discussed under morality of the
law: rules of the game must be clear and publicized, they must apply to all
equally, they cannot require what is humanly impossible, they cannot punish
retroactively, official enforcement must be consistent with the rules, they
cannot be changed capriciously. Thus, a "hippie'" or a southern segrega-
tionist may both protest the injustice of lsw enforcement officers suddenly
enforcing a long forgotten statute; a school committee may protest a racial
ixbalance law that seems impossible to obey; or a citizen may protest that
whites receive harsher treatment than Negroes for minor violations, because
police are afraid of starting a riot - all such protests could claim injus-
tice, based on a claim that one or more of these specific rules of fairplay
had been violated.

(2) Justice as Just Desert, based on Deeds or Needs. The sense of
injustice arises when we feel a person does not get 'what he deserves," and
our concept of desert usually emphasizes that there be some equivalency
between the rewards or punishments a person receives and his actual beha-
vior or deeds: a self-made businessman, who through years of hard work
builds a fortune, justly deserves his income; the person who actually com-
mitted the crime is the only one who really deserves the prison term; the
derelict, because of his lack of ambition, deserves his poverty; and the
plaigarist, because he did not create the work, does not deserve credit.
The concept of retributive justice emphasizes the equivalency between deeds
and deserts: eye for an eye, tooth for a tooth, as does the classical maxim,
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"as ye sow, so shall ye reap."

A major problem with this concept lies in deciding which deeds are
worthy of rewards (money, property, status, responsibility, salvation, etc)
and which deeds should be punished (through loss of above rewards, impri-
sonment, banishment, death, etc). Decisions about whether given deeds are
worthy of rewards or punishments inevitably introduces others values into
the conversation, e.g., love, freedom, utility, equality, etc. Another
problem arising from emphasis on deeds is to determine whether a person
should always be held responsible for his actions. Generally, we excuse
people from responsibility for those deeds which the individual does not
voluntarily choose to do {because of loss of emotional control, duress and
coercion, or provocation). Since this problem will be discussed in more
detail in the section on free will, we mention it briefly here only to
point out some complexities relying on actual deeds as criteria for just
deserts.

Basing deserts on deeds alone might lead to a meritocracy, with great
inequalities between possessions and privileges of those more able and
willing to do good works versus those less able or less motivated. Those
who advocate an alternative to the "bootstraps theory' of deserts based on
deeds, point to the importance of basic human needs (food, clothing,
shelter, education, self-government, etc.). They suggest that regardless
of deeds, persons have human rights that entitle them to humane considera-
tions, and that it would be unjust to require people to "earn" some deserts
by particular deeds. Thus we feei it is just for a breadwinner with six
dependents to have more tax exemptions than a person with only one depen-
dent; it would be just to help criminals toward rehabilitation, rather than
inflict only punishment upon them. A modern dispute illustrating the two
possible bases of just desert concerns the treatment of participants in
urban Negro riots; does justice comsist primarily in punishing them for
their misdeeds, or providing socinl services appropriate to their
needs?

(3) Justice based on Equality. In the following section we shall dis-
cuss the concept of equality as a value central to morality in general, but
here we wish to acknowledge its special relevance to the value of justice.
Above we have noticed the importance of rewards and punishments equivalent
to deeds or needs, and perhaps the notion of equivalence is more cricical
than the deeds or needs in deciding whether or not justice has been done.
That 1s, our sense of injustice is aroused most when we feel the equiva-
lence between rewards and efforts or needs is violated. . . a person get-~
ting more or less than he deserves. A committment to equality is clearly
evident in procedures aimed at justice in criminal law; rules should apply
equally to everyone; similar crimes should be treated equally regardless
of status or fortune, defendants should have equal opportunity before the
law (rights to counsel, call witnesses); jurors and judges should be equally
impartial to both sides.
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Equality. Although an entire chapter will be devoted to this concept,
ve wish to treat it briefly here as one, if not the most central, value
on which roral obligations may be justified. One of the manifestations
in which equality seems most sacred is the guarantee that each citizen
should have an equal voice (i.e., one vote) in his government. It is al-
legedly immoral to deny the franchise on the basis of race, religion,
wvealth or political views, because "all men are created equal." Opposi-
tion to unequal treatment extends to opportunities for education, employ-
ment, use of public services such as recreation, transportation, police
protection, health, An ethic of equality also applies to one's obliga-
tions to society: all citizens should have equal duties regarding military
service, poyment of taxes, prudent and reasonable actions (law), tolera-
tion of religious and ideological differences responsible child rearing,
etc. The value of equality is frequently raised in economic controver-
sies (anti-trust, free-competition, labor-management, taxation) and more
recently in the drive for equal educational opportunities for 'disadvan-
taged" groups. The value could be construed as having much proader,
though perhaps more subtle relevance. One might argue that the ''golden
rule” should serve as a basis for all morality: do unto others as you
would have them do unto you. Here, the idea of reciprocity is rooted in
the concept of equivalent deeds, and thus if we act under this mandate,
we are essentially following the value of equality, using ourselves as a
standard. Our behavior toward others must be equal to that we wish upon
ourselves. Whether in criminal court, the marketplace, the classroom,
the home, church or the army, firm adherence to the value of equality pre-
sents difficulties, first in distinguishing equal treatment or deserts
from identical treatment, second in measuring or assessing the extent to
which equality is achieved, and third in resolving inevitable conflicts
when, in order to guarantee equality, it may be necessary to deprive a
person of a former area of freedom. These problems will be discussed be-
low in the chapter on equality.

Honesty. Although dishonesty may be accepted on the basis of "poli-
tical expediency," we generally find moral objection to public officials
who deceive their constituents by deliberately making campaign promises
they cannot keep, or by refusing to tell the whole truth on given issues.
Similarly, we can feel moral outrage at merchants, manufacturers and pro-
fessionals who misrepresent their products and services. The concern of
a child when father breaks his promise to bring ice-cream and the concern
of a nation with its neighbor for breaking a treaty can both be traced to
the value of honesty as a pillar of moral judgment. Here we construe
honesty broadly to include obligation to "tell the truth", the duty of
"keeping ome's word", which is seen as an extension of honesty to actually
doing what one says; and finally acting in accordance with the convictions
of one's conscience. The last type of honesty is illustrated by the person
vho believes something to be clearly wrong, yet refuses to act or protest
because of an inconvenience or conflicting self-interest: by-standers who
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though morally outraged by the crime they are observing, and able to
stop it at no danger to themselves, refuse even to report the crime be-
cause they do not want the inconveniences of '‘becoming involved." A
person who knows he has violated his conscience has not been honest with
himself.

This 15 not to suggest that to be moral one must always tell the
truth, keep his promises or act cousistently with conscience, though in-
deed, the value of honesty suggests these to be prima facie duties. To
the extent that the value of honesty comes into conflict with such other
values as freedom, utility, beneficence, etc., then it may be necessary
to sacrifice honesty to be more moral. A captured U.S. pilot, when inter-
rogated by enmy forces, could make a reasonable moral argument for de-
liberately lying to his captors about U.S. military plans and resources.
So might the friend who allows a mother to believe her missing son is
still alive, although he firmly believes all the evidence indicates he is
dead.

Sources of Moral Principles

Suppose two people argue whether it is morally right to burn draft
cards as a form of civil disobedience. Joe emphasizes a moral obligation
to obey the law,feels that laws concerning the draft are moral and that
civil disobedience is harmful to society, because it is likely to lead
to anarchy. Pete claims each person has a right to freedom of expression,
one must be honest with one's conscience, and draft-card burning is a
legitimate expression of moral outrage. The discussants recognize a con-
flict between the values of law and utility on the one hand. versus free-
dom of expression of conscience on the other. Once these differing values
are identified explicitly, the next question might be: Where do you get
your values and how do we know that your source of values 1s more accep-
table than mine? This question implies that the validity of one's values
somehow depends upon '‘vhere the values come from'. We shall discuss four
possible sources or ways of arriving at the values one uses to support
his moral judgments.

Intuition. If asked, "How do you know that love, justice or freedom
are the right values?" one can respond, "I just know it, it's part of me
in my heart, it's obvious, it's common sense," etc. This suggests that
further inquiry into the rource of the values will not serve any useful
purpose, because the values are intuitively self-evident, having no ra-
tional basis necessarily, yet acceptable, mainly because of strong unex-
plainable individual feelings.

Revelation. Another possible response is 'God told me, or it's in
the Bible, or I have received the word through strong mystical experience.
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Although this suggests a Judeo-Christian orientation, revelation could
presumably occur in other mystical contexts - yoga, hallucinogenic drugs,
secular contemplation. In any case revelation signifies the ccmmunica-
tion of values by a transcendental power, and the recipient concludes
not simply that values intuitively seem right, but they actually have
been revealed to him by some non-human agent or force.

Introjection. A third response: 'My values are right, because they
are the values of the society I live in; and I believe in them, because
this is what I have been taught; other societies may have different values,
but each society trains the young to support it's own set.” This assumes
a deliberate attempt at social learning by members of the society who,
through child rearing, inculcate the society's priorities. What makes tle
value "correct" is the fact that the society believes in it and has taught
it to the child who has absorbed it into his own thinking.

Moral Reasoning. Finally, we consider the answer: "The values I hold
are right, because I have tested their validity by reasoning and discus-
sion;" '"value committments are entitled to legitimacy only to the extent
that they have been arrived at through critical rational examination and
argument."” This position suggests that, although one might begin with
intuitive feelings, revesled insights, and a bundle of social learnings,
none of these sources is sufficient to establish the worth or truth of a
value choice. Only through a process of moral reasoning can cne build a
case that a given value is right or good.

Intuition, revelation, and introjection, while they contribute sub-
stance to a moral debate, cannot alone serve as ultimate sources. Why?
Because they each tend to close off debate or reflection. If one relies
only upon intuition, revelation or introjection, there is nothing left
for him to do except follow the dictates of his mind, God or society.
Though he may engage in extensive argument over what these sources really
say to man, his only obligation is to obey commands issuing from sources
beyond his control. We find two problems with this premise. 1) History
has shown that people have differing and conflicting intuitions and reve-
lations, that societies teach different values. If people merely follow
lessons or values from these sources, they have no method for resolving
conflicts among the differing values that present themselves. Additional
direction must be sought. 2) To accept intuition, revelation or society's
rules without debate is to deny man the opportunity of making choices of
his own. We feel, however, that the essence of morality, and possioly
even of humanity itself, lies in man's autonomy for conscious delibera-
tion about one's values and obligations. One might infer from this posi-
tion that we are committed to the value that people have moral obligations
to try to resolve social conflict and that it is immoral nct to deliberate
rationally in making the requisite moral choices. Having arrived at this
very position through the process of moral reasoning (rather than intui-
tion, revelation or introjection), we would not, however, hold that these
conclusions are the only possible fruics of such reasoning. Rational and
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moral peoplc may disagree.

Underlying Issues in Moral Reasoning

|
|
|
|
|
E

When discussants engage in moral reasoning to justify principles or
values they espouse they will not necesearily reach agreement on moral is-
sues or questions of human responsibility. Some of the recurring and un-
resolved issues arising in moral discussion are outlined below.

Universalism vs Relativism

Two people are discussing whether it was morally right for the Ro-
mans to persecute the Christians.

Joe: No, it was definitely wrong. People are entitled to worship as
they please, as long as they do not interfere with others. Even
though the Christians might have been causing some trouble, the
Romans had no right to treat them so brutally with such violence.

Pete: Well, you and I happen to believe in religious freedom, but it's
obvious that the Romans didn't share this value. The Romans
thought Christians a danger to their empire. Who are we to tell
the Romans that they should respect Christianity? People in
those days just believed in different values, so persecution was
morally right from the Roman point of view.

Joe: I don't care whc does the persecuting or when and where it hap-
pens. Persccuting a person for his religious belief is just
wrong.

Pete: I don't think you have any right to tell other people what they
should believe in. Each person or culture is entitled to hold
whatever values they want.

Joe and Fete appear to be deadlocked over whether they should generalize
a committment to a particular value (religious freedom) to a group that
obviously placed lower priority upon it. The issue is whether we have a
moral right to apply our values universally to judgments of others. In-
stead perhaps we should try to learn what values the other group holds
(or held) and then judge that group on its own terms - did it fulfill the
values it held as important? If we adopt the universalist approach, we
sometimes feel a bit guilty for "imposing our values on others." Evi-
dently certain values we believe in ~ individual freedom or toleration -
tell us not to judge others, except by their own standards. Yet, if we
adopt a completely relativist position, we should not allow ourselves to
make any moral judgments except with regard to our own actions. This
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would lead to such statements as, ''If the Nazis thought it was right to ex-
terminate the Jews, then it was right for them; if my neighbor believes

it is right to kill her child, then it is right for him. In neither case
should I interfere, because that would be imposing my values on someone
else."

Most people are neither extreme universalists nor extreme relativists.
That is, slthough Joa seems to believe it is always wrong to persecute peo-
ple on the basis of religion, we could ask him if he felt that all peoples
should sllow a man only one wife, and he would probably agree that the
value of monogamy should not be applied universally. Thus he will not im-
pose sofe of his values on others. Similarly, although Pete says the Ro-
mans had a right to persecute the Christians, because they valued empire
more than religion, we doubt whether he wou'd support extermination of the
Jews or his neighbor's murdering of innocent children. Thus while he seems
to allow people considerable autonomy, some of his values he would apply
more universally. Discussion of moral issues could be clarified if - -
after a person makes a glib statement suggesting either the universalist
or relativist approach, - - he is challenged to specify the extent of his
committment to either orientation. Without an analogy to test the range
of a person's orientation, a discussion like the above could easily become
deadlocked with Joe repeating: '"Religious persecution is wrong;' and Pete
answering, "It may be wrong for us, but it was right for the Romans."

Consistent Principles and Situational Judgment.

Another dimension of the univevsalist - relativist issue is illus-
trated in the following conversation.

Dick: I think the patriots had a right tc revnlt against England,
because the British were denying them basic rights of self
government and equal economic opportunity; plus the fact that
the patriots had tried to plead their cause peacefully, but
Sritain wouldn't respond.

Jane: Well, if that's your main reason, then you would probably support
the violent rebellion of the Negroes in Detroit last summer. Even
if they had the right to vote, they don't really have self govern-
ment or equal economic opportunity, and their many peaceful pro-
teste haven't gotten results.

Dick: No. The two situations are completely different, and it's silly
to try to make my reasons for justifying the American revolution
apply to modern problems of the Negro. The issues are so dif-
ferent, you can't even use the same reasons or principles.
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Jane: Well, you can't just say each situation is new. You must have
some general reasons and be consistent. If judges on courts
acted that way, always saying each situation is completely new,
then the law would change with every case, and we would never
be able to predict what law or principle we should follow.

Dick and Jane disagree on the importance or necessity of basing one's
moral judgments on general principles applied consistently over several

cases.

Extreme situationists (or antinomians) would claim that general rules
simply becloud and confuse our thinking, preventing us from openly examin-
ing each situation on its merit. For example, as medicine develops arti-
ficial kidneys, hearts, etc., these are scarce and expensive, not available
to everyone who needs them. A doctor or official who decides which pa-
tients shall have the devices is essentially deciding that some people wiil
live and others die. Do we call him a murderer? Do Commandments in the
Bible or principles of common law, or constitutions of states help us make
this new type of moral choice? We could argue that since our tradition of
principles and laws grew out of such completely different situations, they
are essentially irrelevant for present and future moral choices. Taken to
its extreme, this position would advocate eradicating from memory princi-
ples of justice and morality “hat have been invoked in the past, so that
each situation could be decided anew. The situationist approach warns us
not to think about guerilla war in Vietnam in terms of an analogy to Nazi
aggression as in Munich, or to think about results of international nuclear
war in terms of the victory and defeat dimensions of days of "conventional”
weapons, and in these examples one might conclude applying rules of prin-
ciples used to govern past behavior not only confuses new situations, but
leads to 2rroneous conclusions.

Yet, there are important reasons for not abandoning the gearch for
consistent application of general principles. It is impossible to eradi-
cate from memory principles used to justify action whether we like it or
not, principles of justice seem to remain in our nervous system. The ques-
cion becomes, how should such principles be used? We could also argue
that many situations do not differ with regard to the most relevant or
salient aspect of moral choice - both the American revolution and Negro
rebellion concern themselves with basic human rights, and the problem of
how best to attain them. Making explicit such commonalities among issues
helps to clarify the issue over which people disagree. The act of com-
paring situations and testing whether principles of the past can be applied
consistently does not necessarily make one a slave to accepting past prin-
ciples. On the contrary, the activity of comparing and distinguishing
among situations is a stimulus for rejecting some principles as irrele-
vant, qualifying others as not sufficiently complete to deal with the new
situation, and accepting others as adequate for certain situations,
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however "old" the rules or principles might be. We would agree with Jane
that to abandon a concern for principles and consictency would lessen the
chances for stability and predictability in law and social mores, without
which a society could not hold together. Finally, our commitment to ra-
tionality, by definition, inevitably leads us to be concerned with consic-
tency and general principles, but it also commits us to the making of qua-
lifications and fire distinctions which may have the effect of totally
rejecting many of the 'general principles" to which the situationist claims
we are slaves.

Intrinsic vs Pragmatic Reasoning

Another general problem of moral reasoning centers on whether a
given act should be judged right or wrong on the basis of its bringing
good or evil consequences, or whether, recardless of consequences the act
itself is intrinsically moral (or immoral). The former position, called the
nragmatic (or teological) approach is illustrated by : "It is wrong to steal, be-
cause 1f everyone acted as if it were right to steal, then the stability
of family and society would be threatened. No one would feel secure; peo-
Ple could not accumulate fortuses or build identity, because one could
never claim anything as truly his own." The pragmatic approach looks for
consequences of actions, then makes a judgment about the goodness or bad-
ness of such results, and this conclusion determines the rightness or
wrongness of the original act.

By way of contrast, consider a situation where the servant of a
wealthy family frequently steals food, alcoholic beyerages, and other
items of abundance. While it might be difficult to demonstrate this sort
of theft to have serious or evil consequences, such thievery would com-
monly be called 'wrong," simply because the act itself in any situstion
may be considered evil or immoral. This is the "intrinsic' argument. Al-
though one might point to desirable effects of killing, stealing, lying,
exploiting, etc., some people believe something in the nature of the act,
makes them essentially wrong. Similarly some rules are considered to be
inherently moral; for example, the golden rule or a commandment such as
"honor thy father and mother," or a commitment: to abide by majority rule
even if you're part of a dissenting minority. Finally, although one might
Judge the effects of a particular act to be bad, one might conclude the
act to be morally right, because the person had moral intentions or mo-
tives. Cases of misjudgment or accident are illustrative: a military com-
mander sincerely trying to save lives mistakenly orders the bombing of a
civilian village instead of a munitions factory; a good samaritan applying
rirst aid causes additional injury; a teacher trying in earnest ''to do
what's best for the child" humiliates him in front of the class. A con-
cern for motivation and intention is thus another dimension of the ten-
dency to judge the morality of an act, not merely on the basis of effects
or consequences of acts, but also with regard to something intrinsic or
internal to the act.
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Pete and Mike are arguing about whether it is morally right to burn
one's draft-card as 8 way of protesting against the Vietnam war.

Pete: There's no point in doing it, because look at the effect it
wouid have. You'd turn a lot of people against you. You might
be convicted, and if so, you would be prohibited from holding
public jobs for the rest of your life, thus you really couldn't
persuade anyonc io stop the war. Plus, it's a bad influence on
the young who, from your lesson, will learn disrespect for the
law.

Mike: Even though it may have bad effects, or possibly even defeat
some of my purposes, there are some things you have to do, just
because they are right. I feel that I must protest and make a
sacrifice. To be silent on this issue or to work through the
normal channels of an evil system is simply immoral. I must
take a stand, regardless of the consequences.

Pete, concerned mainly with the effects or consequences of the action, is
really operating on a different philosophical level from Mike, who bases
his morality in the intrinsic nature of an act (one might argue that Mike
is really concerned with effects on his conscience, and thus a pragmatist,
but this could be held true of all moral reasoning; we assume pragmatists
are concerned primarily with the realiiles of the social world, not mainly
inner states of conscience).

Each of the orientations presents problems. The intrinsic approach
presents difficulties in building a case or giving additional reasons to
justify attributing inherent moral worth to some acts or rules and denying
this to others. It is also quite difficult to discover the actual moti-
vation behind particular acts.

The pragmatist, on the other hand, must be able to show some causal
connection between the acts in question and the consequences he predicts,
and this can lead into contioversial factual claims. In addition, the
pragmatist needs a method for ascribing positive or negative value to the
consequences he foresees (e.g. on what grounds should he assume that tea-
ching the young to disrespect the law is bad, evil or undesirable?).

Though we see no way of resolving or eliminating the kind of disagree-
ment that might result from these two frameworks, it would be a consider-
able accomplishment if discussants could recognize points at which this
type of issue lies at the base of their disagreements. Recognition and
explicit statement of the nature of their moral dilezma may lead them to
modify their positions, possibly to agree that they disagree at this fund-
amental level, or even, perhaps to dismiss this level of disagreement as
irrelevant to the basic question they are considering.
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Free Will and Determinism

A two-year old child, in a moment of anger , pushes her six month old
sister down the stairs, and the infant dies.

A Hippie, while under the influence of drugs, knifes a boy friend.
A professional gangster plans and carries out the murder of a rival.

Should all three be held morally responsible for their acts? The most
common anf.ers are that the child is not morally responsible, the gangster
is, and the hippie is probably the most questionable pase of the three. An
obvious distinction between the child case and the ganster case is know-
ledge of the difference between right and wrong. Since the child is assumed
unable to distinguish between right and wrong, and since he is viewed more
as a creature of impulse rather than rational choice and self control, we
excuse him from moral responsibility. Not so, however, with the gangster
who deliberately planned and carried out his actions under his own free will,
fully aware of right and wrong alternatives. What about the hippie? Did
she freely chcose to do wrong or was her behavior really out of her own
control? One might argue that she could be expected to know the dangers of
drug taking, and that her conscious choice to take drugs was essentially a
free choice. Or one might object that perhaps even the decision to take
drugs was determined by other circumstances over which she had no control:
the way her parents raised her, hostile influences in the environment, etc.
If we accept a deterministic conclusion, it seems less justifiable to at-
tach moral blame or responsibility. Those who excuse Adolph Eichmann from
responsibility for the execution of innocent Jews claim that he had no
choice, was compelled to follow the orders of his superiors. Once we
assume the ability and opportunity to make a free choice, then moral res-
ponsibility is readily assigned: Those who believe jobless urban Negroes
to be morally responsible for their plight argue that they actually have a
choice and they have chosen to be indolent and poor rather than to work.

Advocates of extreme determinism pose serious threats to the concept
of moral judgment. A religious theory of predestination claiming that God
long ago determined the course of our actions, or does so currently day-by-
day; a historical theory that claims some inevitable design in which all
action: are governed by precedent causes; a psychoanalytic theory which
says that human behavior is the result of unconscious forces arising from
early childhood - such framewor'. tend to imply that man cannot freelv
choose or self-determine his actions. If moral judgment involves the ability
to ~hoose, then extreme determinism denies the possibility of morality
itself.
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Meanings of Determinism

Debates over the extent to which Eichmann or an urban Negro could
freely choose his actions illustrate various meanings of the claim '"he had
no choice.'" Fatalism, the most extreme sense of determinism, holds that
men have no power to influence events voluntarily, because the course of
history is controlled by forces beyond individual control, whether through
some transcental design, or randomly. Accepting this sense of determinism
makes it logically quite difficult to hold anyone morally responsible for
his actions. Causation 1s a more limited sense of determinism, suggesting
only that some events actually bring about other events, or the events we
observe have occurred only as a result of other events. To say this does
not necessarily imply that all events are unavoidable or that man has no
choice in shaping events as he wishes. Debates on public policy illustrate
that one can believe both in causation and free choice: Military leaders
assume that if the U.S. withdraws from Vietnam, this will cause communist
agressors to take over Southeast Asia. We are still free however to decide
whether we wish to defend Southeast Asia by fighting in Vietnam, or to with-
draw from that commitment.

The more extreme determinist will argue that our decision on Vietnam
is not as free as it seems to be, because our very thoughts on the matter
have been caused or determined by much previous experience over which we
had no control: the history of foreign affairs of various powers which gave
birth to both the current situation and our own ways of thinking about it.
One problem with thas position is the difficulty of demonstrating causal
relationships between previous events and current options or ways of think-
ing. While historians and psychologists often seem to believe in direct
causation, human behavior seems sufficiently complex so that most claims of
causality have not been proven conclusively. We may discover regularities
in experience that allow us to make predictions; for example, that people
who smoke have a much higher cancer and coronary rate than non-smokers.
Still the major causes of heart disease and cancer might involve certain
styles of life, personality problems, envirommental conditions that lead to
smoking. We are hard pressed to demonstrate direct causes of war, preju-
dice, political success or poverty, even though we may have discovered im-
pressive statistical regularities among events. Until we can identify with
certainty direct causes of human thoughts and actions, we have not proven
that the thoughts and actions are determined apart from individual choice.
Thus it seems unjustified to extend a general belief in causation to a
broad determinism that leaves no room for self-initiated choice.

This 1s not to say that all human actions are the result of conscious ,
willful and autonomous choice. We can point to situations where persons
clearly lack control of their destiny because of involuntary psychological
and biological forces. The angered child, an adult who suddenly goes be-
serk, a prisoner coerced into taking truth serum, a drug that unpredictably
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stimulates aggressive behavior, people with abnormal sexual appetites and
physical disabilities - all of these reduce the smount of rational volun-
tary choice and tend to determine or control a person's behavior without
his consent. Few would argue that people whose behavior is caused by such
forces should be held morally responsible or punished for their actions.

Coercion is another sense in which behavior may be 'caused'. Sophisti-
cated anarchists have argued that laws essentially coerce us to behave in
certain ways, thus denying us the choice to decide what behaviors are moral
er right. Since Eichmann was coerced -- (he could be shot for disobeying
his orders) he had no choice. Still it was possible for Eichmann to debate
with himself the question of whether it is morally correct to obey his su-
periors or defy them and sacrifice his life for innocent Jews. Coercion
could be defined, not as the abolition of free choice, but simply as a
situation in which one must make great personal sacrifice to follow what
many would consider the most moral alternative. Though Eichmann might have
to pay a serious personal penslty, nevertheless he was still free to decide
the moral question.

The Eichmeann situation illustrates those in which moral argument could
become interminably deadlocked on the free will - determinism issue. One
might escape this problem with the position: "You can assume that Eichmann
had voluntary choice or you can assume that he had no choice, but in either
case, we could still argue that it is moral to attribute responsibiliity to
him." Why? Because holding a person mcrally responsible means essentially
that he deserves praise or blame, and the activity of ascribing praise or
blame is morally correct. Ascribing praise or blame serves desirable social
goals: creating conscience necessary for social cohesion, deterrence of
crime, providing a mechanism for settling disputes. Deciding on moral res-
ponsibility is, intrinsically, a moral activity. Through arguments like
these, one can momentarily dismiss the free will - determinism issue, by
showing that in either case, it is good to bestow praise or blame, to think
about the question of who deserves responsibility. To be sure, there can
be arguments against the morality of ascribing responsibility; e.g. it
creates false pride and destructive guilt feelings, or that a man has no
moral right to pass judgment on another's actions. The point is that the
free will issue can be held in abeyance if one examines the morality of
ascriding responsibility.

The importance of the free will determinism question is also challenged
by those who point out an apparent contradiction. One assumes that what one
voluntarily chooses to do can be meaningful only if it has some actual effect
on the environment. But once we assume that our actions will have an effect,
this means that our own actions will determine or limit the range of choice
available to others and ourselves in future situations. Thus to accept free
will entails our accepting & form of determinism. By pointing out this para-
dox, along with the many complexities mentioned above, we have tried to in-
dicate that deciding whether a person is morally responsible is not simply
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the problem of deciding whether his action was voluntary or determined. In
addition to the prchlems of resolving this issue, one would want to consider
motivations (whether the act was intentional, with malice, involving negli-
gence or honest mistakes); circumstances that might qualify or modify prima
facie duties (e.g. killing in self-defense); moral values that might compete
in a particular situation (e.g. one'sduty to obey the law versus one's

right to self expression).

Dilemmas of Moral Responsibility Most Relevant to Public Issues

The three general issues discussed in the previous section are relevant
to the broadest questions of moral responsibility. In this section we iden-
tify moral dilemmas particularly salient to issues of public policy.

A. Range and Extent of Personal Obligations

How far beyond immediate self-interest should one's obligations extend?
' More specifically, 1) Which of my obligations should properly be the con-
cern of the state or community at large and which should be strictly pri-
vate? 2) How far beyond immediate personal and family obligations do1l
have responsibilities to people in other communities? 3) How far backwards
or forwards in time do I have responsibility for the actions and welfare of
others? We shall deal with each of these separately.

1. Privacy vs Jurisdiction of the State. The state has legislated
obligations in several areas which some individuals have protested are none
of the state's business: prohibitions or restrictions on obtaining or using
contraceptives, pre or extra marital intercourse, inter-racial intercourse,
establishing standards for child-rearing - - not only health, safety, and
child neglect laws, but also compulsory schooling; systems of surveillance
such as searches, electronic eavesdropping, subpoena of personal documents
used in law enforcement; censorship of films and literature; zoning regula-
tions that determine physical specification for one's home, and even laws
that make suicide illegal. Yet we all find evidence, somewhat paradoxical,
that the state has set up mechanisms to prevent the state from interferring
with rights of privacy: the right against self-incrimination, and laws
which limit persons from trespassing or eavesdropping. In general the rhe-
toric of democracy values individual autonomy and privacy, challenging the
state to justify whatever obligations it creates for individuals. (Imagine,
for example, the reaction to legislation that limited the number of children
that each family could have, or that prohibited individuals from insulting
one another.) Burdens or infringements on the individual's right to deter-
mine his obligations privately can be justified only by showing such in-
fringements to be necessary to the well-being of the community. This argu-
ment creates at least three problems: first, deciding what we mean by com-
munity welfare or well-being; second deciding what group of people
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constitutes the community; and third, arguing the factual problem of

whether establishing obligations to the state will actually prevent the

kind of hamm that may be feared. In arguing about the legitimate concerns
of state with regard to personal morality, the definition of the boundaries
of that "community" to which the individual is most obligated is continually
problemmatic.

. 2, Radius of Individual Responsibility to Different Communities. If
a wife suspects her husband of cheating on income tax retums, does she
have a moral obligation to report this to the federal government? Sould a
taxpayer in the suburb of a metropolitan area pay higher taxes so as to
improve education for disadvantaged youth in the inner city ghetto? Should
Americans make financial sacrifices to help diseased and hungry people in
India, in distant parts of the United States, in their own town, or neigh-
borhood, or family, and which group deserves highest priority? Should an
atomic scientist contribute his skills toward the development of more power-
ful defense systems for his own country or toward disarmament proposals for
the sake of world peace? Should Negores direct their energies and loyal-
ties primarily to the cause of equality for black people in general, rather
than individual economic success or the military defense of the U.S.? To
what extent should & labor leader place the interests of his union above
"national interest? Each of thcse questions involves conflicts among
persons' obligations, because of the fact that humans have obligations to
several diffcrent communities whose goals and interests may conflict with
one another. The problem is to decide which communities deserve the most
immediate or important allegiance, and which involve more distant and se-
condary obligations if they come in conflict with primary ones.

A number of different principles or criteria have been used to define
the coomunities to which one has obligations. 1) The family is often con-
sidered most immediate and important by virtue of the genetic "blood" rela-
tionship among its members (except for husband and wife - and adopted
children - whose obligations to each other are based more upon voluntary
devotion and love). A concern for heredity is also extended to the larger
racial, national, and religious group, as is evident in those who place
their obligations to fellow Catholics, Jews, Negroes or Italians above their
sense of obligation to the city in which they all may live. 2) The city,
state or nation creates political jurisdictional communities whose bounda-
ries usually encompass several different blood communities imposing stand-
ard obligations on all, such as taxpaying, law obedience, voting, military
service, etc. 3) Other communities are voluntary associations or organiza-
tions that create obligations on members who may belong to various ''blood"
or political-legal communities: professional associations, labor unions,
political parties, social clubs, institutions of employment. The United
States is especially kmown for an abundance of voluntary associations
dealing with topics and causes as varied as collection of antique buttons,
preventing cruelty to animals, controlling world population, or promoting
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the sport of sky-diving. 4) Geographical proximity is used as a criterion
for determining and limiting one's obligations, the assumption being that
one has more clearcut obligations "closest to home', or, if away from home,
to people in his most immediate vicinity: we have a greater obligation to
aid our next-door neighbor in distress than a distressed person on the far
side of town.

We might imagine the ultimate distress situation, with more than one
person in danger of losing his life. We then might ask whom is it our ob-
ligation to help. All of the above criteria might be considered in addi-
tion to such other principles as familiarity and friendship, and the rela-
tive worth or value of the victims (e.g. because of his youth, intelligence,
skills or ideology). People will argue about whether any or all of these
criteria should be used. Usually, however, the argument fails to identify
these considerations explicitly as alternative criteria. Some might argue
that the radius of one's obligations should extend, without preference, to
all members of the human race, or that the type of problem is more impor-
tant in determining obligations than the boundaries of one's community
(e.g. eliminating disease and starvation in India is a problem that deserves
higher priority than putting one's son through college, regardless of what
communities we live in or who our relatives are).

3. Oblipgations across Generations. This problem is parallel to
defining boundaries of communities, but it deals with obligations and res-
ponsibilities through time, rather than across space. At the root of the
problem are philosophical differences over the extent to which a present
or future generation should suffer from the sins or mistakes of a previous
generation. A white southerner can argue that he should not have to make
concessions or self sacrifice to help the Negro simply because of the in-
justice done by his ancestral slave holders. A social worker will argue
for heavy commigment.. of public funds to educate disadvantaged children,
on the ground that they should not have to suffer because their parents
were unable to provide a decent home-life and education. Both arguments
seem to assume that children should not be made to "pay" for the errors
of their parents. On the other hand, we find the biblical view that it 1is
just for the sins of the father to be handed dcwn to his offspring or the
view that Germans can never be forgiven for the cruelties of the Nazi gene-
ration. The view that children deserve to inherit the wealth of their
father 1s perhaps a more positive way of saying that it is just for children
to reap their parents' harvest (whether it be one of reward op punishment).

A businessman who accumulates a large estate and trust fund for the
future enjoyment of his children, at some sacrifice to the parents' enjoy-
ment of their own life, illustrates a sense of obligation to future gene-
rations. The same person, however, may refuse to make a financial sacri-
fice for the causes of clean air, clean water or world peace, claiming
these to be too long range, with no apparent pay-off to his immediate
interests. Though he sees some obligation to his immediate blood relationms,
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the welfare of the larger community is beyond his moral duty. This implies

a position that future generations should reap the consequences of or take
responsibility for solvine problems that previous generationms created: that the
white southerner will have to pay for the legacy of slavery, because we

coculd not expect the ancestors to dedicate themselves completely to social
justice of the future.

Still it 1s widely assumed that the nation must make a commitment to
youth aand future generations. Meeting the needs of the elderly takes low
priority compared to investments in youth, whether in the fields of educa-
tion, consumer goods, medicine, or recreation. The moral obligation to
save the life of the young before that of the aged is commonly taken for
granted, but this too can be open to question as one weighs the relative
ease with which new youth can be reproduced versus the loss of wisdom ac-
cumulated through human experience which is lost to the world forever when
the elderly pass away.

B. Collective Responsibility.

We can ask questions about responsibility and obligations of groups,
rather than of individuals as discussed in the previous section. Corpo-
rations, armies, government bureaucracies, and whole societies and nations
have been "blamed" for social problems through a type of moral reasoning
that absolves individual people from responsibility by claiming that ''sys-
tems," far transcending individuals, are the basic cause of particular
problems.

The System and the Individual. Who should be held responsible for
Nazi extermination of the Jews; for the plight of the Negro in the U.S.;
for the nuclear annihilation of thousands of Japanese; for starving mas-
ges in India; for monotonous and uncreative television programming in the
U.S.; or for the "rape" of our natural environment. If by "who" we imply
that certain guilty individuals must be found, our witch hunt, for any one
of these problems,would probably turn up thousands, and we would not be
able to identify any obvious leader or organizer of the masses of people
implicated in each crime.

The plight of the Negro, for example, could be blamed on original
slaveholders (or even farther back, African chiefs who betrayed their
own people), on genetic inferiority, on an economic system that requires
skilled labor, upon the forces of technology that created not only the
cotton gin, but also the industrial urban environment to which rural peo-
ple must adjust; or upon the white man's unresolved problems of sexual
identity. No obvious villian emerges, and were we to apprehend all people
seemingly bearing some responsibility, this would be a cast of millions,
most of whom could deny any conscious or deliberate motives of discrimina-
tion or persecution. Well-intentioned individuals could dismiss their
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role in this problem through such statements as: "I can't hire untrained
people." "If the cotton isn't picked I'd go broke." 'Allowing them into
our schools would cause violence and riots."” 'Selling them real estate
would just depress property values.' '"What would my friends think if I
tried to help them." "Don't protest too hard or you're likely to get in
trouble with the boss and the landlord." Responsibility can be ascribed
to various systems: an economic system that requires competition and in-
creasingly skilled labor; a political system in which minorities are at
a disadvantage; a religious system placing heavy emphasis on self-help,
with only lip service to love and charity; a social-psychological system
in which humans need to feel superior status.

Our familiar approach to morality assigns blame only when the connec-
tion between an individual and some immoral action is reasonably clear and
direct. In situations mentioned above, however, discrete actions of in-
dividuals are not by themselves clearly immoral: a bureaucrat who simply
takes inventory of a poisonois gas supply; a homeowner who merely wants to
maximize his profit when selling his house; a Negro who fails to protest,
because he wants to keep his job; a professor working at a university that
accepts government contracts for development of biological warfare. Yet
thousands of apparently hariless individual actions can be combined and
related to each other in such a way as to produce social catastrophy. When
this happens, we hav: no one to blame, but the general system or scciety
at large. Yet this is somewhat artificial, because societies and systems
to not have consciences; only individuals do. Although a corporation is
considered a '"person" for legal purposes, it remains an abstraction without
a conscience. While stockholders may have individual consciences to direct
corporate policy, limited financial liability serves in effect also as
moral insulation from cumulative evil done by the corporation. Whatever
evil the corporation does (e.g. racial discrimination, manufacture of
lethal products, unsafe autos or drugs,) can be seen as a result of many
forces (consumers, managers, government policy, competitors) also immune
from personal culpability.

Edmund Cahn (1961) addresses himself to the problem of collective res-
ponsibility, claiming, "the new predicament of democratic man is his moral
involvement in the misdeeds of government." Cahn argues that citizens have
collective responsibility to try to prevent such misdeeds, to see that re-
parations and compensation are made for victims, and to protest the wrong-
doings when they occur. Individuals can be held responsible not only for
comnitting immoral acts, but for authorizing, inciting, assisting, or
ratifying their occurrence.

Earlier we noted that individuals can be relieved of moral responsibi-
lity when they commit undesirable or prima facie immoral acts if the acts
resulted from psychological or physiological forces beyond the individual's
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control, or perhaps if the individual were coerced. In observing the pro-
blem of collective responsibility, we note another general criterion for
exempting individuals from moral responsibility; that is, when the indivi-
dual act by itself is not immoral, but when combined with a multitude of
other acts it adds up to a cumulative evil in which case the "system" seems
to be the main cause. As pointed out, however, we apparently do not have
a morality appropriate for effective control of impersonal abstractions
such as corporatious, governments, bureaucracy, the church, technology.

Systems' Acceptance of Moral Rhetoric. What makes the problem par-
ticularly confusing is that spokesmen for systems or for large groups of
people do in fact invoke moral values as justifications for or critiques

of a systems' exigtence. Govermments speak of their nation's responsibi-
lities to spur economic development, end discrimination or prevent inter-
national conflict. Corporations proclaim their responsibility to enrich
culture and provide community service. Schools announce their responsibi-
lity for education of youth and passing on a cultural heritage. Bureau-
cracies are charged with responsibility for stopping crime, ensuring health
standards, or preserving natural resources. Political parties endorse
candidates and policy platforms. When large groups or collectives fail

to live up to certain moral standards, they can be condemned and scolded,
as in the guilt clause directed against Germany at the end of World War I
or the U.S. government criticisms of Red China. On what basis does it make
sense to praise or blame collectives? And what moral burden must indivi-
duals who belong to the collectives assume, especially when it is difficult
to incriminate an individual merely on the basis of membership or deeds
that seem insignificant and unrelated to some cumulative evil.

C. Action vs Inaction.

The classic illustration of the moral issue surrounding the conse-
quences of an individual's relationship to a collective is the person who
fails to protest or resist what he considers immoral policy by a group to
which he belongs. Bureaucrats in Nazi Germany; "Uncle Tom's' in the South;
union members aware of corruption in their union; . soldiers who agree to
fight although they consider the war morally wrong. The argument is made
that those who fail to speak out or act against a particular policy, by
their silence implicitly support such policy. Thus, such "consenting"
individuals can be held morally i _sponsible for actions of the collective
to which they belong.

The more obvious example of how inaction can be judged morally is
the by-stander who fails to give aid to the victim of a crime or accident.
Inaction or silence is assumed to represent a chosen way of dealing with
(or answer to) a moral problem, which in some cases may be the right moral
solution (e.g. refusing to betray personal confidences to irresponsible
news reporters). Before we condemn a person for inaction or silence,
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however, we should be certain that the person did choose this alternative.
It is possible that one's silence or inaction merely represents ignorunce
that a given problem exists, and once informed of the situation that
person would then consciously choose a response. The suggestion that we
should not blame people for uninformed or non-choices, may seem reasonable,
but it creates additional problems. One might condemn Mr. Jones, an
affluent upper-middle class white suburbanite for failure to speak out
for renewal and equality in urban ghettoee. Yet we may find that "Jones
has a way of life that essentially isolates him from the real impact of
slum life. We might suggest that Jones consult newspapers and TV to
become familiar with the problem, but suppose this information is so
foreign to Jones that he actually cannot see any real problem. At what
point do we say that Jones is no longer 'ignorant" but has actually cho-
sen not to take responsibility for the problem?

D. Redressing Wrongs.

If it becomes established that some moral wrong has been done, it is
assumed that something should be done to correct or rectify the
situation. We can distinguish four basic approaches to redressing wrongs.

1. Retribution. Punishment of the transgressor, or having him suffer
in a way'"equal" to his wrongdoing is the retributive approach. Connoted
by "an eye for an eye, tooth for a tooth," it symbolizes reciprocal harm
done to the offender. Although criminals are subjected to less extreme
forms of punishment in modern times, the idea that wrongdoers should be
made to suffer remains. Its justification is grounded either in a theory
of revenge or one of deterrence.

2. Rehabilitation. This approach emphasizes constructively educa-
ting, treating, or in some way changing the transgressor so that in the
future he will no longer commit moral wrongs. The approach has been
tried with criminals, delinquent children, and even warlike nations (who
in defeat have been given economic and political assistance so they could
become self-sufficient and democratic, instead of undeveloped, aggresive
or dictatorial). Punishment might be justified as one way of teaching
criminals to reform themselves, thus it might also be claimed as a reha-
bilitative technique.

3. Compensation. While the previous two approaches focus primarily
on the wrongdoer, this approach stresses the victim, and the need to pay
the victim for his losses. Whether in the form of damages in a civil law
suit, an injunction requiring one company to abstain from producing some-
thing patented by another, deciding the custody of children of divorced
couples, or levying fines in criminal cases to help indigent victims,
compensation attempts to redregs a grievance by meeting the victim's needs.
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4. Condemnation. It is customary for groups to censure delinquent
members, for nations publicly to condemn each other for violation of
treaties, aggression or exploitation, for teachers to s.ld pupils.

One might infer that speaking out against a given action (by labeling
it wrong) helps to correct it, or at least the wrong would be far
more serious if it went unnoticed. Although one might believe that
scolding a wrongdoer in effect serves to punish or even rehabilitate him
in some ways, it would be hard to make this case persuasive. Using moral
language to evaluate an act may have important consequences for the

conscience of the speaker but may have little or no effect in redressing
wrongs.




12. EQUALITY

I Different Concepts

That all men are created equal, entitled to equal opportunity and
treatment 18 cited not only as the cornerstone of democracy, but even
the basis of justice and morality itself (e.g., Scrivem, 1966). Negroes
protest against discrimination in the purchase of a home, finding a
job or access to quality education, A Jew or Muslim feels the state,
through federal aid to education, gives special advantage to 'Christian”
religions. Students demand more of an equal voice in the administration
of college, equal voting rights for younger age groups. Laborers
demand an equal say with management. The poor claim the right to
medical care and legal service, equal to that available to the wealthy.
A parent protests that the school fails to provide education equal to
his child's abilities, Children claim equal shares in their parents’
estate. Women charge that, when applying for certain jobs, they are
not judged on the basis of ability or merit, but on irrelevant criteria
such as sex or appearance. Politicians demand equal time on TV,
Opponents of exemptions from military service claim that all citizens
have an equal obligation to serve their country. lMembers of some
minority groups (e.g. homosexuals, artists, the Amish) and various
individuals object that the society will not allow them to live and
grow according to life styles that deviate from common standards.

There seems to be at least three distinguishable senses in which we

use the term "equality.” A) Availability of Resources. This inter-
pretation focuses on 'mecessities of life' such as income, food, shelter,
medical care, legal protection and due process, and education. lost

of public deba